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ACT

Te provide for an eavironment in which nonprofil organisations can flourish; to
establish an administrative and regulatory framewerk within which nenprofit
erganisations can conduct their affairs; to repeal certain portions of the Fund-
raising Act, 1978; and to provide [or matters connected therewith.

{Afrikaans text signed by the President.}
(dssented fo 26 November [1927.)

E IT ENAETED by the Parliament of the Republic of'South Africa, as
follows—

CHAPTER 1

INTERPRETATION AND OBJECTS OF ACT
Definitions §

1. (1) In this Act unless the context indicates’ctherwise—
f) “accounting officer”feansyin relation to a nonprofit organisation, a person
contemplated in section 60 of the Close €orporations Act, 1984 (Act No. 69
of 1984); (xiv)
(ii) “Arbitration Tribunal” means an Arbitration Tribunal coniemplated in seclion 10
9; (i1}
(iii) “banking account” mgans an account with a bank registered in fefis of the
Banks Act, 1990 (Act No. 94 of 1990), or with a mutual bank registered in
terms of the Mutnal Banks Act, 1993 {Act No. 124 of 1993); (i)
(iv) “constitution” includes a trust deed and memorandum and articles of 15
association; {1X)
{v) “dircctor’ means thesperson designated interms of section 8 (v}
{vi) “Directorate” means the bodyjestablished initerms of section 4; {vi}
(vii} “financial year”, dnmelation] topthe Directorate, means a period which
commences on 1 Apriland ends on 31 Mareh'in the following year; (iv) 20
(viii) “Ministes” means the Minister for Welfare and Population Development; (x}
{ix) “national department” means thc national department responsible for
welfare; (xi)
{x) “nonprofit organisation” means a trust, company or other agsociation of
persons-— 25
{a) established for a public purpose; and
{b) the income and property of which are not distributable to its members or
office-bearers cxcept as reasonable compensation for services rendered;
(i}
(xi) “office-bearer” means a director, trustee or persen holding an executive 30
position; (i)
{xi) “prescribe” means prescribe by regulation and “prescribed” has a corre-
sponding meaning; (xv)
{xiii) “register” means the register contemplated in scction 24; {xiii)
{xiv) “registered nonprofit organisation” means a nonprofit organisation registered 35
in terms of section 13; (vii)
(xv) “this Act” includes (he regulations made under this Act. (viii)
(2) Any person interpreting and applying this Act must—
{a} give a liberal construction to its provisions. in a manner that—
(i} is consistent with the objects of this Act set out in section 2; and 40
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(i1} accounts for the particular purpose, role and circumstances of a particular
nonprofit organisation;
{&) with respect to any particular nonprofit organisation, apply the provisions of
sections 16( 1) and 1 7{3) only to the cxtent that they do not confiict with any
other law governing that nonprofit organisation. 5

Objects of Aet

2. The cbjects of this Act arc to encourage and supporl nenprofil organisations in their
contribution to meeting the diverse needs of the population of tie Republic by—

{a) creating an environment in which nonprofit organisations can flourish;

{hj establishing an administrative and regulatory framework within which 10
aonprofit organisations can conduct their affairs;

{c) encouraging nonprofit organisations to mainfain adequate standards of
goverance, iransparency and accountability and to improve those standards;

{d) crealing an environment within which the public may have access to
information concerning registered nonprofit organisations; and 15

{e} promoting a spirit of co-operation and shared responsibility within govern-
ment, donors and amongst other interested persons in their dealings with
nonprofil organisations,

CHAPTER 2
CREATION OF AN ENABLING ENVIRONMENT 20
State’s responsibility to nonprofit organisations

3. Within the limils prescribed by law, evefyorgan of state must determine and
co-ordinate the implementation of ils policies and measures in a manngridesigned to
promole, support and énhance the'eapacity of nonprofit organisations to perform their
functions.

Establishment of Directorate for Nonprofit.Organisations

4. The Minister must establish™swithin the natiopal departmenl a Directoraie for
Nonprofit Organisations,

Functions of Directorate

5. In addition to any other function determined by the Minister or specified elsewhere 30
in this Agt, the Directorate is responsible for—

{a) facilitating the process for developing 'and implementing policy;

{&} determining and implementing programs, including programs—
(i} to suppert nonprofit organisations in their endeaydur Lo register; and
(ii) to ensure that the standard of governance within nonprofit organisations 35

is maintained and improved;

(¢} Haising wilh other/organs of|state and interested parties; and

{d) facilitating thel development and implementation of multi-sectoral and
multi-disciplinary progtans.

Model documents and codes of good practice 40

6. (1} The Directorate must——
{a) prepare and issue model documents, including—
(i) model constitutions for nonprofit organisations; and
(i1} a model of ihe parrative report to be submitted by registered nonprofil
organisations to the Directorate; 45
{b) preparc and issuc codes of good practice for—



6 No. [8487 GOVERNMENT GaZeTTE. 3 DECEMBER 1997
Act No. 71,1997 NONPROFIT ORGANISATIONS ACT, 1597

{i) nonprofil organisations; and
(i) those persons, bodies and organisations making donations or grants to
nenprofit organisations.

(2) Any model document or code of good practice, or any amendment or substitution
thereol must be— 5
{a) made in accordance with the procedure centemplated in section 28 with the

necessary changes; and
{b) published in the Gazetie.

Reports of Directorate

7. Within six months after the end of each financial year, the Minister must table a 10
written narrative and financial report on the activities of the Dircctorate for the previous
financial year in Parliament. i

Designation of Director of Nonprofit Organisations

R. The Ministér must designate an smployee of the natienal department as the
Director of Nonprofil Organisations 1o be in charge of the Directoraté and to perform the 15
other funclions conferred on the director by or in terms of this Act of anyther law.

Pancl of Arbitrators and Arxbitration Tribunal

9, {13xThe Minisier must appoint persons so as 1o mainiain a panel of arbiltators
confsisting of at least seven'persons.
{(2h(a} The Minister must designate one member of the panel of arbitratorsgofct as 20
the chajrperson.
{b) If the chairperson is unable to acl in this capagity or the post becomes vacant, the
Minisier may designate any other member of the/panel 1o act as chairperson.
(3 Whenever the Miniler' is 1egliiféd:to nominate a person to the panel of arbitrators
in térms of subsection’(1), the Minister musi— 25
{a) publish in'thelGazeste and by any other widely cireulated means’ of
communication, ‘& notice calling for nominees and stating the criteria for
nominations;
(b) consider all nominations Submitted in response to the notice;
(c) compile a short-list of pominees and publish it for comment in the manner 30
contcmplaled in paragraph {a); and
{d} consider any comments received in response 1o the publication of the short
list,
{4) The terms and conditions of appointment of members of the pancl of arbitrators
must be prescribediby the Minister: 35
(5) For the purposesof this At, an Arbitration Tribunal maybe composed of not more
than three members of the paiel of arbitrators appointed by'the chairperson.

Establishinent of Advisory or Technical Committces

10. (1) The Minister may appoint any advisory of technical commitiee in order to
achieve the objects of this Act. 40
{2) When appointing an advisory or iechnical committce, he Minister must
determine—-
{a) the composition, funclions, and working proceduic ol such commiltec;
(b} in consultation with the Minister of Finance, the terms, conditions, remunera-
tion and allowances applicable to its members; and 45
(¢) any other maller relaling to such comimittce.

CHAPTER 3
REGISTRATION OF NONPROFIT ORGANISATIONS

Benefits of registration

11. The Minister may prescribe benefits or allowances applicable to registered 50
nonprofit organisations, after consuliation with the committees of the two Houses of
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Parliament responsible for welfare and with the concumence of every Minister whose
department is affected by a particular benefit or allowance.

Requirements for registration

12, (1) Any nonprofil organisation thal is not an organ of staie may apply to the

director for registration.

{2} Uniess the laws in terms of which a nonprofit organisation is established or

incorporated make provision for the matters in this subsection, the constitution ef 2
nonprofit organisation that intends to register must—

fa} state the organisation’s namc;

{b} state the organisation’s main and ancillary objectives;

{c) state that the organisation’s income and property are not distribulable to its
members or office-bearers, except as reasonable compensation for services
rendered;

{d) make provision for the organisation to be a body corporale and have an
identity and existence distinct from its members or office-bearers;

(e} make provision for the organisation’s continued existence notwithstanding
changes in the composition of its membership or office-bearers;

{f) ensure that the members or office-bearers have no rights in the propertly or
other assets of the organisation selely by virtug of.their being members or
office-bearers;

(g} specify the powers of the organisation;

{h) specify the organisational structures and mechanisms for its governance;

{{} set out theyrules for convening and conducting meetings, including,quorums
required for and the minutes to be kept of those meetings;

(i) determine the manner in which decisions are to be made;

{k) provide that the organisation’s financial transactions must be conducted by
rieans of a banking agcount;

{{} determine a date for the end of the organisation’s financial year;

{m)'set out a procedurc for,changing the constitution;

(miset out a procedure by which the organisation maybe wound up or dissoived;

and

{approvide that. when the organisalion is being#vound up or dissolved, any asset
remaining after all its liabilities have been met, must be transferred to ancther
nonproflit organisationshidving similar objeclives.

provision for matters relevant.to conducting its affairs, ncluding matters that—

fa) specify qualifications'for'and admission to membership of the organisation:

(B) determine the circumstanees’in which a'member will no ionger be entitled to
the benefits of membership;

{¢) provide for termination of membership;

{d) provide for appcals against loss of the benefits of membership or against
termination of membership and specify the procedure for those appeals and
determine the bodyito which those appeals maybe made:

e} provide for membership fecs and matters detennining membership fees and
other paymenls by members;

(f) provide that members of office-bearers do not beeane liable for any of the
obligations and liabilities'ot the organisation splely by virtue of their status as
members or office-bearers of the organisation;

{g) provide for the appointmeni of office-bearers and define their respective
functlions;

(k) set out a procedure for nominating, electing or appointing office-bearers;

(i} determine the circumsiances and manner in which office-bearers may be
remaved from office and provide for appeals against such removal and specify
procedures for those appeals and determine a body to which those appeals can
be made;

16
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(j) provide that its office-bearers are nol personally liable for any loss suffered by
any person as a result of an act or omission which oceurs in good faith while
the office-bearer is performing functions for or on behall of the organisation;

(k} provide [or making investmenls;

(1) delermine the purpeses for which the funds of the organisation maybe used; 5
and

{m} provide for acquiring and controlling assels,

Application for registration

13. (1) A nonprofit organisation may apply for registration by submitting to the
director— 0
{a) the prescribed form, properly completed;
(b) two copies of its constilution; and
{c) such other information@§imay be requiréd by the direclor so as to assist the
director 1o7@etermine whether o not thetngnprolit organisation meets the
requirements for fegistration, 15

(2) Within"lwo months afler receiving: an application swhich complies fully with
sitbsection (1) the director-—

{d) miist consider the application and any further information. provided by the
applicant; and

(b) if satisfied that the applicant complies with the rcquirements for registration, 20
must register the applicant by entering the applicant’s name in the register.

(3) If, after considering an application, the director is not satisfied thatthe application
complies with the requiremeits fot registration, the director must send the applicant a
wrilten notice, giving reasons for the decision and informingithe applicant thatit hes one
month from the date of the nofice to comiply with those requirements.

{4) The period within which compliance musl be cffected may be extended by the
director on good cause shown by the applicant.

(5) i an applicantiwho hasireceived a notice in terms of subsection (3) complies wilh
flie requirementsfor registration timeously,the disgcror must register the applicant by
eatering the applicant’s name in the register. 30

(6) I an applicant who has received a noticc in terms of subsection (3) has not
complied timeously withthe requirements set out in (hat notice, the director must—

{a) refuse to régister|the opplicant; and
(b} notify the applicant in writing of the refusal and the reasons forit.

Appeals against refusal to register 35

14. (1) Within one month after receipt of a notice of a decision of the direcior not to
register a nonprofit organisation, the organisation may appen] against the decision by
submitting to the.Directorate for consideration by an Arbitration Tribunal—

{a) the application to'register;

(b) Lhe notice sent tosthe applicant, bys the director in terms of section 13(3); 40

(c) details of the organisation’s response to the director’s notice; and

(d) the director’s notice and reasons for the decision which is the subject of the
appeal.

(2) Within three months after rceeipt of the relevant items. the Arbitration Tribunal
must consider the appeal in the prescribed manner, including providing the appellant 45
and the Directorate with the opportunity to make oral representations, and send a written
notice of ils decision to the appellant and to the director, stating the reasons for the
decision.

(3) If the Arbitration Tribunal upholds an appeal, lie director must register the
organisation by entering its name in the register. 50

Certificate of Registration

15. (1) Upon registering any applicant, the direclor must—
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{a) issue a certificate of registration in the applicant’s name on the prescribed

form which must include a registration number;

{b) send the certificate and a certified copy of the registered constitution to the

applicant; and

{c) advise the applicant of the date on which its name was entered in the register.
(2) A nonprofit organisation that has been registered remains registered umtil—

fa) its registration is cancelled in terms of this Act;

{b} the organisation is voluntarily deregistered; or

{c) the organisation is wound up or dissofved.

Eifect of registration

16. (1) The certificate of registration of a nonprofit erganisation, or a duly certified
copy of the certificate, is suffictent proof that the organisation—
{a) has met ail the requirements for registration;
{b} has been registered in terms of this Act; and
{c) is a body corporate,
(2} For the purposes of this Act. service of any document directed to a registered

nonprofit organisation at the physical address most recently provided to the director

must be regarded as service of that document on that organisation.
(3) A registered nonprofit grganisation must refleet its registered status and
registration number on @il of its documents.

Accounting records ard reports

17. (1) Every,registered nonprofit organisation must, to the standards of ‘generally
accepted accounting praclice—

{a) keep accounting recogds of its income, expenditure. assets and liabilities; and

{b) wwithin six months after the end of its'financial year, draw up financial

statements, which must inctude at least—

(i) a statement ofincome and expenditure for that financial year; and

(i) a balance sheet showing its assets, liabiliticssand finaneial positionsas at
the end of that financial year,

(2) Within two months after drawing up its finaneial statements, every registered
nonprofit organisation must arrange for a written repor to be compited by an accounting
officerand submitted to the'organisatich stating whether or not—

{a)'the fnancial statements of the organisatiorare consistent with iis accouniing

recotds;

{b) the accounting policies of the organisation are appropriate and havé been

appraopriately applied in, the preparation of theyfinancial statements; and

{c) the organisation has complied with the provisions of this Act and of its

{3) Every registered nonprofit organisation must| pteserve each of its books of

constitttion which relate to financial mattets,

account, supporting vouchers, records of subscriptions or levies paid by its members,
income and expenditure statements, balance sheets and accounting officer’s reports, in
an original or reproduced form, for the prescribed period.

Duty to provide reports;and information

18. (1) Every registered nonprofitorganisation musti in writing, provide the director

with—

{a)

fb)

a narrative report of its activities in the prescribed manner together with its
financial statements and the accounting officer’s report as contemplated in
section 17(1 ) and {2), within nine months after the end of its financial year;
the names and physical, business and residential addresses of its office-bearers
within ore month after any appointment or election of its office-bearers even

5
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it their appointment or election did not result in any changes to its
office-bearers;
{c} a physical address in the Republic for the service of documents as
contemplated in section 16(2);
{d) notice of any change of address within one month before a new address for 5
service of documents will take effect; and
(e) such other information as may be prescribed.
{7) The director may cause any document of a narative, financial or other report that
is submitted to the director to be scrutinised, or, by means of a notice, require a
registered nonprofit organisation to submit any information or document reasonably 10
required in order to enable the director to deiernvine whether the organisation is
complying with—
{a) the material provisions of its constitution;
(b) any condition or term of any benefit or_allowance conferred on the
organisation in terms of section Llyer 15
{c) its obligations in terms of this Section. section 17 and aty other provision of
this Act.
(3) A repistered ngnprofitiorgamisation must submit the informationror, document
contemplated in subseetion{2} within one month after receipt of the natice.
(4} If the accountifig officer of a registered nonprofit organisation becomes aware of 20
any instance in which the organisation has failed to comply with the financial provisions
of this Act or its constitution, the accounting officer must notify the director of the
oceurretce——
{a) within one month after becoming aware of it; and
(£} in-writing with sufficient detailyto deseribe the nature.of the noncompliance. 25
(5) The duty'imposed on an accounting officer in terms of subsection(4)supersedes
the duty ofgenfidentiality owed 1o/the organisation bythe-accounting officer.

Changing constitulion or name of registered nonprofif organisation

19. (1) A repistered nonprofit erganisation may change its constitution and its name,
(2) A registered nonprofit organisation that has resolved;io change its constitution gr 30
its name must send the director—

(a) a copy of the resolution and a certificate signcd by a duly authoriscd
office-bearer stating that the resolution‘complies With its constitution and all
relevant laws; and

(b} if the organisation has resolved to change its name, the original of its current 35
certificate of registration.

(3) Upon receiving the documents contemplated in| subsection (2}, from an
organisation that has resoivedito.change its constitution, the dircctor must==

(@) register the changed or new constitution if it meets the requirements for
registration; 40

{b) endorse a copy of the'resolution, certifying that the change or replacement of
the constitution has beemrregistered; and

tc) send the endorsed copy of the resclutiomto the crganisation.

(4) Upon receiving the documents contemplated in subsection (2) from an
organisation that has resolved to change its name, the director must-— 45
{a) enter the new name in the register and issue a certificate of registration in the

new nani¢ of the organisation; .

(&) remove the old name from the register and cancet the earlier certificate of
registration; and

{c) send the new certificate to the organisation. 50

b A 8
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Noncompliance with constitution and obligations by registered nounprofit
organisation

29. {1) The director must—
{a} send a compliance notice in the prescribed form to a registered nonprofit
organisation if the organisation has not complied with— 5
(1) 2 material provision of its constitution;
(ii) 2 condition or term of arty benefit or allowance conferred on it in terms
of section 11; or
{iif) its obligations in terms of sections 17.18 and 19 and any other provision
of this Act; and (0]
(b} refer the nonprofit organisation to the South African Police Service for
criminal investigation if satisfied that any noncompliance may constitute an
offence.
{2) A compliance notice contemplated in subsection (1) must—
{a) be in writing; 15
{b) notify the organisation of the noncompliance and the sleps it is required to
take in order to comply; and
{¢) inform the organisation that it has one month from the date of the notice ta
comply.
(3) The pertod withinwhich compliance must begseffected may be extended by the 20
director on good.cause shaws by the organisation.

Canccllation of registration

21. (1) If a registered nenprofit organisation which has received a notice in terms of
section 20 does not comply timeously with the notice or makes material false represen-
Lations in any documeit ar a narrative, finafgial or fgther report submitted te the director, 25
the director musi—

{a} cancel its certificatesof registration and itssregistration:
(&} notify the organisation in writing of—

(i) the cancellation and the rgasons for it and

(ii} the date on which the registration was cancelled; and 30
{c) amend the register accordingly.

(2) When a aonprofit organisation’s regisiration has been cancelled, all'therrights,
benefits and allowancessit enjoyed asia resuit of being registered end immediately.

{3) For purposes of this Act, a canceliation of registration takes effect onsthe date on
which the certificate of registration is cancelled by the director. 35

Appeals against cancellation of registration

22. {i) A registered nonprofit organisation may refer the decision of the director to
cancel“ils registration for arbitration to the Birectorate for ceonsideration by an
Arbitration Tribunal, and the procedure established by section 14(1) applies o noting
that arbitration, willithe necessary changes, 40

(2) Within threg. months.after receipt of the relevant items, the Arbitration Tribunal
must consider the arbitration in theipreseribed manner and send a written notice of its
decision to the appellant and.fo the dixeetor, stating the reasons for the decision.

{3) If the Arbitration Teibunal upholds the appeal—

(2) the director must reinstale the registration of the nonprofit organisation by— 45
(i) reissuing a certificate of registration; and
(ii) amending the register accordingly; and

{&} the nonprofit organisation must be regarded not to have had its registration
cancelled.

Voluntary dercgistration and winding up or dissolution 56

23. (1} A regislered nonprofit organisation may reregister voluntarily by sending the
director—
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{a) writlen notice—
(i) stating its intention to reregister voluntarily and the reasons therefor; and
(i) specifying a date, at least two months after the date of the nolice, on
which the deregistration is to take eflect; and simulianeously
(&) a copy of the reports referred to in section 13(1) for the period from its 5
previous financial year up to the date of the written notice coniemplated in this
subsection.

(2) If a registered nonprofit organisation resolves to wind itself up or dissoive or is
being wound up in terms of any law, the organisation must, within one month after
completion of the winding up or disselution process or the relevant order of court, send 19
10 the director—

{a) a written notice—
(i) staling this fact;
(i) containing cerlified copies of all relevant documents confirming the
winding up or dissolution; and simultaneously 15
(b) a copy of the reports referred to ingseetion 18(1) for the period from its
previous financial year up to'the/date of the written notice contemplatediin this
subsection,

(3) Upon receiving a notice ofvoluntary deregistration or winding up or dissalution
from a registered nonprofit grganisalion, the director must on the date specified in'the 20
notice—

fa) cancel the organisation’s certificate ol registration, and reregister it by
amending the regisler; and

{b) notify the orgahisation in writing of the deregistration and confizm the date on
which the amendmenl was made to thewregister. 25

Register of nonpraofit organisations

24. (1) The director must keep a register in the prescribed form of—
fa) all nonprofil orgenisations that have been registered;
¢b) all nonprofitérganisations whosg registrationsshave been cancelled: and
(c) all nenprofit| organisations iliat have voluntarily deregistered or have been 30
wound vpor dissolved.
(2) Within two months alter the end of cach financial year, the direclor must publish
in the Gazeffe and al least one olher widely circulated means_of communication, the
names of—
{a} all nonprofit organisations that are registered; 35
(b} ail nonprofit orgamisalions whose registrations were cancelled duriag the
previous financial year; and
{c) all nonprofit organisations whieh.deregistered voluntarily during the previous
{inancial year.
(3) Subsection {2) does not preclude the direetor from publishing the names of the 40
organisations conlemplated in thalusectiongin any widely circulated means of
communication, as and when considered appropriate.

Access by public te documents submitted to director

25. (1) The director must preserve in an origina} or reproduced form the constitution
of registered nonprofit organisations and musl preserve— 45
{a) the constitution of a nonprofit organisation whose registration has been
cancelled, or that has voluntarily deregistered; and
(&) any reporl or document submilled to the director in lerms of this Act,
in an original or reproduced form and for the prescribed period.
(2) All members of the public have the right of access to and 1o inspect any document 50
that the dircctor is obliged 1o preserve,
(3) The Minister must prescribe the circumstances and manner in which the public
may have access to or inspeclt such documents.
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CHAFTER 4
REGULATIONS
Regulations

26. The Minister may make any regulation that is necessary or expedient in order to
achieve the objects of this Act, 5

Conditions, restrictions or prohibitions in regulations

27. {1) Any condition, restriction or prohibition contained in a regulation must—
{a) be proportionate to the object pursued by that regulation; and
{&) limit the rights of persons and bodies as little as is reasonably possible,

{(2) If a failure to comply with a condition, restriction or prohibition contained in a 10
regulation is an offence, that regulation mast provide that, to the extent practicable.
before being subjected to criminal liability, the affected person must be given notice of
the offence and an opportunity to comply with the regulation.

Procedure for making reguiations

28. (1) When"intending to make or amend’ regulations, unless the public interest 15
reguires the reglilations’to be made without delay, the'Minister, must comply with the
following procedure:

{a} Fhe intention to make the regulations must be announcdedsby notice in the
Gazette and at least one other widely circulated means of gommunication,

{b) The notice must specify— 20
(i} that draft'regulations have been developed for comment; and
{i1) where a copy. of the draft regulations may be obtained.

{c) A period of at least énc month from the date,of the notice must be'allowed for
interested parties to comment on the regulations.

(4] The comments received and the content af all discussions and"consultations 25
must be considered befere making the regulations.

{2) Subsection (1) does not apply to an amendment to correct a textual error.

(3) Any regulation affecting Stafe revenue’or expenditure may only be made.wiih the
cancurrence of the Miaister of Finanee.

CHAPTER § 30
GENERAEPROVISIONS

Offences

29, (1) 1t is an offence to cause a nonprofit orgamisation, when it is being wound up or
dissolved, to transfemits remaining assets otherwise than in the manner contemplated in
section 12(2)(0). 35

(2) It is an offence for persons, bodies wrorganisations—

{a) to represent themselves as being validly registered in terms of this Act unless
they are so registgred; X

(b) ta make use of a registratiofi wumber, 8 registration certificate or any
information contained in the registration certificate if they have not been 40
registered in terms of this Act; or

{c) to make material false represenlations in any document or a narrative,
financial or other report submitted to the director.

(3) Tn any criminal proceedings in respect of an offence created in terms of this Act—
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{a) a certified copy of the registration certificate or extract of the register is
admissible evidence and, in the absence of evidence 1o the contrary, is
sufficient proof thal an organisation is registered or has been registered, as the
case may be; and

fp)an affidavit from the direclor stating that an organisation hes not been 5
registered in terms of this Act, is sufficient proof of this facl in the absence of
evidence to the contrary.

Penalties

30. A person convicted of an offence in terms of this Act is liable to a fine or to
imprisonment or to both a fine and imprisonment. HY

Delegation of functions

31. (1) Subject to section 15 of thé Exchequer Act, 1975 (Act.No. 66 of 1975}, the
Minister may in writing delegaté any ofhis or her functions in terms af this Acl. except
those contemplated inseetions 8 and 26 to---

(i} any person in'the ‘employ of (he national department; 15
(ii) any body gstablished by or in terms of this Act; or
(iii) any other otgan of Siate responsible for welfare matters. if the head of that
organ of State accepis the delegation.

{2) A person or body carrying olit'a function delegatediin terms of subsection (1) must
do so subject lo the direction of the Minister, 20

(3) The Minister may-—

{a) withdraw a delegation made in terms of subsection {13 and
(3 withdraw or amend arty decision made hy.a person or body in terms of @
delegation contempiated in subsection ( 1).

{4) Untilitsis withdrawn or amended, any decision made by a person or body in terms 25
of a delegated power contemplated in subsection ( 1 ) must be regarded as having been
made by the Minister.

(53 Any/right or privilege/acquired, or any obligation or liability incurred, as a result
of a decision in terms of a delegation contemplated in subsgction { 1 ) is not affected by
any subsequent withdrawal or amendinent of that decision. 30

Restriction of liability

32. {1) The State Liabitity Act, 1957 (Act No. 20 of 1937), applies, with the necessary
changes, to each body cstablished by or in terms of this Act.but 2 reference in that Act
to “the Minister of the Depatiment concerned” must be interpreted as reférring to the

chairperson or head of the selevant body. 35
(2) No member of staff,'person or contractor of @bady contemplated in subsection ()

is liable for any damages arising from the publication or disclosure in lerms of this Act
of any repott or finding, or from any’tegommendation that is:given in good faith and
submitted to the Minister, or to Parliament.

Repeal of laws 40
33. Chapters 1 and HI of the Fund-raising Act, 1978 (Act No. 107 of 1978}, are hereby

repealed to the extent that they apply to fund-raising organisations. branches of such

organisations and any other organisation conlemplaled in Chapter 1 of that Act.

Transitional arrangements

34, (1) For the purposes of this section, every function to be carried out by the 45
Director of Fund-raising in lerms of the Fund-raising Act, 1978 (Act No. 107 of1978),
must be carried out by the direciar.

(2){a) Subject to paragraphs (b), ¢¢) and (g), any fund-raising organisation. branch of
a fund-raising organisation or any other organisation, duly authorised or registered in
terms of section 4,5 or 6 of the Fund-raising Act, 1978, must be regarded as having been 50



24 No. 18487 GOVERNMENT GAZETTE, 3 DECEMBER 1997

Act No. 71, 1997 NONPROFIT ORGANISATIONS ACT, 1597

registered as a nonprofit organisation in terms of this Act, and the director wust enter the
name of the organisation in the register as soon as practicable after this Act takes effect.

{b) In order 10 maintain its registration, an organisation contemplated in paragraph (@)
must appty to be registered in terms of this Act—

(i) within two yearsafter this Act wkes effect, subject o paragraphs {c)and{d};
and

{ii) in accordance with the procedure contemplated in sections 13.14 and 15.

{c) If the authorisation or regisiration of an organisation contemplated in paragraph
{a) would expire—

{i} within two months after this Act takes effect, if the authorisation or
registration of the organisation would expire within two months after this Act
takes effect; or

(ii) no later than two months before its authorisation or registration expires, if the
authorisation or registration would expire within two years afier Lhis Act takes
effect,

{d) i an application contemplated in parapraph (c}is not made timeously, the director
must notify the organisation in writing of this fact and inform the organisation that it has
two months from the date of the notice to submit its application to be registered.

fe) If the organisation does not submit its apptication within this period. the
organisation’s registration lapsessand the directoramust-—

(i) cancel the ergamisauon’s certificale of vegistration and its registration by
amending thesregister; and

(i) notify the organisation in writing~—
faa)of the canceliation and the reasons iherefor; and
(66} of the date on which the amendment in question was made te the register,

(3) Ifian authorised or registered fund-raising organisation, branch.of a find-raising
organisation or any olher organisation contemplated in subsection™(2)(a) fails to comply
with the terms and[goaditions of its authorisafion or registration, the procedures
contemplated in sections 20, 21 and 22 of this Act apply.

{4) (a} Any pending application for authorisation.or registration made in terms of
section 4, 5 or 6 of the/Fund-raising Act, 1978, must berdealt with by thedirector in
accordance with the procedure contemplatedinSections 13, 14 and 15 of this Act.

(b) Any pending application to amend any authorisation or registration made in terms
of section 8 of the Fund-raising Act, 1978, must be dealt with by the director in
accordance with theprocedure eontemplated in that section despite its repeat’but for all
other purposes must beregarded as having been made in terms of this Ael

fc) Any pending application to withdraw any.authorisation or registration made in
terms of section 8 of the Fund-raising Act, 1978, must be dealt with by thedirector in
accordance wilh (he procedure contemplated n_section 23 of this Act.

{d) Any pending appeal instituted in terms of section 10 of the Fund-raising Act, 1978,
may be continued to its conelusion in terms of thai section despite its repeal but for all
olher purposes must be regarded as having been.instituted in terms of this Act,

{e) Any pending investigation into the affairs of an authorised or registered
fund-raising organisation conducted in terms of section 30 of the Fund-raising Act,
1978, may be continued to its conclusion in terms of that section despite its repeal but
for all other purpeses mustibe regarded as having been conducted in terms of this Act,

(f) Any pending crimigal proceedings instituted in terms of section 34 of the
Fund-raising Act, 1978,/may be continued to (heir conclusion in terms of that section
despile its repeul but for all ather purposes must be regarded as having been instituted in
terms of this Act.

(5) Except as otherwise provided in this seclion, anything done under any provision
repealed by this Act must be regarded as having been done under the corresponding
provision of this Act and continues to have force and effect——

fa) except if it is inconsistent with this Act; or

{&) until it is set aside or repealed,

10

36

35

40

45

50

35
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State bound
35. This Act binds the State.
Short title and commencement

36. This Act is called the Nonprofit Organisations Act, 1997, and takes effect on a date
fixed by ihe President by proclamation in the Gazette. i
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