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THE BOARD OF TRUSTEES OF THE INDEPENDENT DEVELOIVIENMOST 

[Herein after referred to as "the IDT"] 

SERVICE DELIVERY AGREEMENT 

IN RELATION TO•GAUTENG SCHOOLS INFRASTRUCTURE PROGRAMME 

emtp0.1ht.i).1361wefo: 

WT,e2NPAPPARTMF.Nr gal.OATItilii 

tHarelnafter referred fo as the [GDE] 

.and 

GAUTENG DEPARTMENT OF' INFRASTRUCTURE DEVEOPMENT 

[Herein after referred to as the [GDID) 

and 

GAUTENG DEPARTMENT OF FINANCE 

[Hereinafter referred to as the [GDP] 

and 



	

1.3 	This Agreernentshall be goVerned. by and Co.nstrued and interpreted in aCCOrdariCe. With 

the laws of the Republic of South Africa. 

	

1.4 	Words importing persons shall include bodies. corporate, and vice versa 

	

1.5 	The singular shalt inClude the plural, and vice versa, and reference to any gender shall 

inclUde -the cijhar Oende.r. 

NattraI pertolis inCligie treated entittet (pOlp:OrAte Ortip. Trli:PrjArale) and ihe'siAto Ond 

vice -versa.. 

Any reference ta .w stattltdry. phoVfaldr.: Melt InOltide. a f-bfaMnOe.b That PtdvISItin 

niOdiffed,:groonaod, miga.a04,•ipr rp--.ena0edfr217.1 	f.0  

1 	tr the eveni i;.)f any .pczn .filct 6etWeerr this itt regmenf end. the Anne4-117P ,s r.PitTrad 

attached herete, the provisions of thISAgreetherit'Witi.preValL 

	

1..9 	The rule of construction that an agreement shall bo interpreted againal the party 

responsible fotthe. drafting of the agreement, 8 hall mit apply. 

	

2. 	DEFINITIONS 

Unless the context Indicates otherwise, the following expressions shall bear the meanings 

assigned to them and cognate expressions shall bear corresponding meanings: 

2.1 "Approach Plan" 

2.2 'ID diaifedlhipterrithlatidfi : plair 

plan attached hereto as Annexure 	which sets 

out the Parties' approach to implementation of the 

Programme,. 

plan to 1b dO'Veldped tiy the Parti6 'WZIICh VIII Set 

out in cfet.i:iila how the PrOgramme will be 

trruilarnAntect argi which will be sfgrfed —012y.0.15E., 

lOT and GENE) and faith an Arinexttrer and An 

integral pert ofthis Agreement; 

2.3 "Effective date" 	 the Signature Date; 



the Expanded Public Works Programme that 

encourages contractors to generate e.mployment by 

increasing labour fntensity In projects; 

the..qauteng Pray/nee] Department of Education 

.t*r011 vOr4.wraid W /30Y ROP.4.04 tr( jiiy 

Gapoitk -as :the. Fled of Igedarttiletit, chily 

atithorisedperetot 

the GatitermyrovIrrciat Departineiit of lafi-asttikture 

Oeiteibprciallt herein represeri.ted 

momPA1rcrilycapr6bv as the Head of Degrtraeyit, 

duty authorised thereto; 

the Gauteng Provincial Department of Finance 

herein represented by Ms N. Tshabalafa In my 

capacity as head of Department, duty authorised 

thereto; 

the Board of Trustees of the Independent 

Developmererrust trust regWgrgcl In taraP aria 

laws of the Republic of Bduth Africa, kMth 

registration number:00/91, herein represented try.  

Mr IAN ELLIS ,  In his capacity as the. Chief Financial 

Officer arid Mr AYAN-DA WAKABA irt his capacity 

as the Chief Operations  irritelim), duly 

authorised thereto; 

2.4 'EPVVP" 

2.7 "GDF" 

2.8 "MT' 



2.9 "JBCC" 	 the Joint Building contrebtOcornmittee; 

2.10 'Legal Costs' the costs relating to litigation that may be iristitUted 

by the Programme Creditors or third parties againSt 

the IDT due to failure by Ibt. dpE or GRID to 

comPlY- with a/*•• PitiNfilati Of this Agreerfient 

Mailv agreed that thra ,  Legal costs will iheltide ere 

capital arMiUnt 	4110 ihs 10941.  fees In .fie 

event that this A9reerneilt 	tedrilnated dr:" le 

.e iced, and there is-:pendlna Agatton, :the legal 

costs k:Vilt be the: 'capital tlairned tout 10%. of ..the: 

'..cOliita.l.aA.e§111gageftar regal fee a mi the balariie ✓111* 

be. InVoi6eillaterafter the frnalisation of the Matter.;• 

• 
the Occupational Health and Safety Abt, No; 85 of 

1993; 

the GDE, GDID and the IDT and "the Party" means 

any of them as the context may indicate; 

the Public Finance Management Act, No. 1 of 1999 

including all the Treasury Regulations promulgated 

in terms of the PFMA; 

2.11';OHS  Act" 

2.12 "Parties" 

2.1313.FIVIA' 

2.14 "Programme" 	 the Gauteng Schools thfrestructure Programme to 

be implemented; IN the IDT iii terms Of this 

21:$ .EProcrramme.Budget" 

Agre ell:tent. arid :cirl ktehalfvf GDS;. 

-the -kinds to be made availa1310 by GDE for the 

implementation of the Prografnme Which. WV be 

inClUsive Of VAT and Management Fee hilt 

exclusive of escalation  dr any possible otiangeS 

relating to the Implementation of the-P4 gramme; 

./)) • 
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2.16 "Programme Creditors"' 

2.17 "Programme Sites" 

the professional •consurtants; contractors and 

sefi7Ice providers to be 0/bout-ed, by the IDT for the 

Implementation of the Programme; 

the areas where upon the Programme will be 

Irnplerhented, a list of 'which will be furnished by 

ODE to. the GD1D Who* it1 hira.WillfurhJah the.I1St t9 
111T in-terms ofthis.kgreement 

Z1f1:":Signatuto bete" 	 • the Elate signing trds'Agreem ant by the last Paifii; 

4'-tb 'PrmetrineP. 	 tfie -OgiAPng Pr4.yr:130eq. 

2.26"PEC" 	 frio Prdvihcial:-erteeTirig 0 -orninittee- to be 

established by the Parties; In Perms of tliiS 

Agreernent; 

2.21 "this/the Agreement" 	 this Service Delivery Agreement and the 

Annexures referred to/ attached herein; and 

2.22 "Year" 	 financial year commencing on 01 April and ending 

on 31 March. 

3. THE APPOINTMENT AND THE PROGRAMME 

	

3.1 	ODiD hereby appoints the 	tQ ,IMPlernent the programme ehd the IPT accepts the 

appointment on:terrns and: cgrid?ttdrisofthiSIARreerklet3t. 

	

3.2 	The Programme alp:Ie .-at adcalerating the delivery of sohb'o.I. Infrastructure Within the 

PrOVInce by .141i:sing  The aftei:natiite construction metrrodsr, Ftlergy efficiency and 
cbrnmUhity participation-a t'e pfe-regOisitet of the Prcigramme ... 

3.3 	Management of the programme will be based on the Infrastructure Delivery Management 

System (IDMS) and the Infrastructure Gateway System (description o the-processes 

and documentation available on the CIDB website). 

Page 6 of 28 



3:3 	The ,Programme will be implemented in 'accordance with the EPWRPritiCipleS and 

guidelines and 

3.4 The.Partles agree that this Agreement shall be. subject to the fulfilment of the suspensive 

Condit:1MS set out in Clause 7 below, 

4. ALLQ.GATION:OF The PROGRAMME 'BUDGET 

4z1 	GDE retraIM 3tie OVera adoijahtebillty.of tradakrrinVi4PrO4tanift,e Bptkqet tcYtha lot 

42 	The Pitigrathmet'BEIcttat Is 1n the arhotint -•of RI&O.rtr. rot orgil 	Raetri tat .R114rh •fpr 

the 011/1 ,2 and RtYWO. finahatal: -yaws naspeptiveiy;. this 1/4( be reviewed -. and 

.e4t.trrndd trigarhgodegeliding oh iheulgitkrinAno pf the Pivgt-oirm 

4..3. 	:d.i30. sria withlo ,  10 (ten) BtitiriesS •Paya 7sftff thO,  Signature: Date, Vans-1'01d 'the: EDT 

1 0% (tPtYPercent) of F2150m (One hundred and fifty million rands) inclusive of VAT and 

thereafter, Trenches 'monthly in advance bated io.n performance and'es pet oash-flows 

Projections subtitled by the MT and apprOe-d by GDE In colabbration With. the GDID. 

This clause will be Implemented based on CIDS'Prabtice Note 19. 

4.4 The EDT will in managing the Programme Budget, comply with the provisions of the PFMA 

applicable to it as the Major Public Entity as well as all other legislation that may be 

applicable in terms of implementation of this Agreement. 

4.5 	All the funds relating to the implementation of the Programme will be kept in IDTs 

dedicated Programme bank account and all the interest accrued therefrom will be for 

the credit of ODE and will be refunded to GDE p.n the closure of the Progrqrnme after all 

bank costs and charges have. been deducted shoUld there be a remelt:ling a credit 

.bafeaca.arid:sava .forlha Legal cogs {f-tb'etc,1ip pending litiggfPri), 

4.6. The Patties .agree that the !DT Will .bse ,entitied tpcharge a. managetrtent fa-0 at 30/4th t'ae 

comma :qv -Q.. percentiot the ...Programme Budget .:, ThelDt will deducl-the management 

f'e.e titJatter.6/.; based on the actual PrOgrarnitie-egpenditure. 

4.7 	The Parties may renegotiate the management fee agreed upon. in this Agreement should 

the requirements or the scope of the Programme implementation management warrant 

SO. 
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4.8 	The IDT shalt fn addition to Other reports, .acObtl.rit•to. the, ODID and .0E1E:monthly 	in 

respect of the PrograrnMe Budgetary expenditure. and programme status I performance 

in accordance With agreed formats. In the event that the Auclitor-Gerieral.bonducts an 

audit of the Programme, the IDT shall siibmita copy of the audit report to both ODE and 

GDID, 

4..9 	the -hit 	uffIlTs - the Pi-o9rammeThicVet transferred ty 0.14. -dr:10:0:Sttlaaccotint'of .  
the•Progiaillrfla CreditOta , 10. ,saver Vie:management-fee:arid settle The :Legal. Dosts(If 

tfiere *Js:141941Pn on any proreN ,  

	

4,0, 	 fed thwPtigtk rexP.Pris9,9 a.nd .damaget incgired by. ffra Program:130 

Creditors, In the event therthe ODE cartbalS O'rsuapends therPro,graratile of -eny portion 

thereetfdriteaSbritWattelafthg"fo:IDTS ,fault,.GD, DID:and abPyv.iIi psit. tneer.any legal 

cesfswhatsoeveffOf e n, litigation -Matters between IDT and Ifs seeviteprOvkler0., 

4.11 • In the event that-the legal action Is instituted against the IDT by the third partleS ahelfOr 

Programme Creditors, due to ODE or GIDib' failure to perform any of their 

responsibilities in terms of this Agreement, the MT will furnish the ODE with the copies 

of all pleadings and the invoices for legal costs incurred. The legal costs will be 

recovered from the Programme Budget. 

4.12 	In the event that the legal action is instituted against the IDT by the third parties and/or 

Programme Creditors, due to IDT's failure to perform any of their responsibilities in terms 

of this Agreement, the IDT will bear all the costs. The legal costs will not be recovered 

from the Prog-ratiline Etidget. 

4:13 	In the eVent that : the IDT utilises its "own „financial resOurees to apveranylfability that is 

due and payable:by the O.VE in the Prfagrernme4 the :.G5E. Will boilable to the.1. 7git for 

such .fihar010 resources and intereM•thefenn. SlioI3 interest. will be catOulated: et - the 

prevailing - p.nrne ibnciing rate, Will be charged on the daily bafailde and .  fhb-. IDT Witt 

invoice the ODE. 
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4.14 	Retentions that 	be withheld .frOM the •.,ontractors:fOrtha purpose ofgUarantee on 

their deliverables Mil, at all times, be regarded as monies already expended. .Forte 

purpose of* rePortirig to the GDE and GD1D, such retentions will, however, be shown 

separately. 

4.15 	At the conCluSidn of this engagement, the 10T, GDE and GDID shall adhere to theteritS 

of the  oloser-.0iit .PrOtes% eS:OcItNned 1ff the Approach 	.4r in: Detailed ImpleplentatiOn 

Plari and G0Effiaji, without 	provide*WrItten friStitotions required maardfmthq 
•dpi;Qm of a-Mil:lila-nos% tiTat.maytfa in the 	'barikacoouritat that stage:* delie 

:for leatoosta(iftherie tspbritift0 litipatf00, 

5: 

 

PER I 00.0F THIS AG§EEN(g.IsIT AND: TONiiktPaldif. 

5;1 	This Agreertienfi Will oefrinttota. On. the .Effeafre Pg.te-'qi1 1;1 ' 01# tp,valtct for,e period of Itc.P 

months from..014 date.. The Parties. agree that; Id The eVent! of .cireifnittances 

which render fmpraOtioal tTie. completion of the activities contained herein within the, 

period of this Agreement, thaParties wilt llais.e a nd .agree ,c5n dj appropriate extensionof 

time. 

5.2 	Save for instances of breach of this Agreement where less notice is required, any Party 

may terminate this Agreement by giving 1 (one) calendar month written notice to other 

Parties for whatsoever reason. 

5.3 	Any termination of this Agreement will be without prejudice to the rights of any partY in 

respect of anything done or omitted under this Agreement before termination or 

regarding any sums or other claims outstanding at the time of termination 

• 514f 

	

	ShOuld...any Party glye tkotide-Of termination of Ors. Agreement, then, notwithstanding any 

dispute abOUt the validity ,cit -effibaCy-of Such .nbtfoe., thet0rshalh 

5.41 On demand, imrriedfately make aVailable! to GD.10. all reOPrOs, agreen1P1)% 

6doccuOts;and other information generated pursuant to this Agreemabfl: 

5.4.2 On demand cede and, assign to GDI0 all rights and obligations which emanate 

from agreements entered into between the IDT and the Programme Creditors, In 

pursuance of this Agreement; and - -7 
Pa -9 of28 



5,0 Transfer back to GDE; allthe tincornmitted'funda in the Pregrarnte bank at covrif 

plus interest save:fa Legal Coats (If there is pending .  litigation). 

5.4.4 Any wastage by iltrr Which results from any bad/poor decision on their part will be 

funded from the IDT resources at the time of withdrawal of the project. 

6. 	ge$12Q.N$Iii3ILITM$ Q$ . 117p PARliES 

Al The 107: 

ithattlirnitIllg•tcl gerieratneture hereof, the•DT.sheit 

W.iftl 400 and 	within .  ?thirty) Business. Days &Ohl the 

.Sighature:Data;.deVelOp.t.fie.),.etailed ittipleM:entkli -Pn-Plari; 

fi 1:2 utilize The ProOraiiirrie BiRlget 'strictly Pit the 'Irhpletheotaiftin of 	PrPgrgri.rrie 

and will adhere to and,act strictly In terms of.  he generallyaCcepted accounting. 

principleS; 

	

6.1.3 	ensure that all work be carried out strictly In accordance with the requiremenfs 

of the OHS Act and all relevant built environment regulations promulgated there 

under. In this regard the IDT shall be compelled to ensure that an Occupational 

Health and Safety Plan is approved and enforced for each and every project. 

The status of compliance with the OHS Act shall be monitored and reported on 

in reports submitted by the IDT. 

	

6.1.4 	contract directly with all the Programme Creditors as the independent 

contrabtora; 

Withih 14 (fdurfeeri) 13tisinets:Days from the Signa um pate, .open -a- dediCated 

bank account for the Program -Me E.udget end cOrnrrturkate the banking details 

to $bE; 

6.1.6 submit mbrithly dash flow projections end expenditure reports to GDE and 

GDID; 



6.1.7 over and above the monthly repo/18,- report to Grj.E. and GDID in a manner set 

out in the Approach Plan: 

6.1.8 keep minutes and records of all site meetings and. actIVitieS in respect of the 

Programme in terms of National ArchNes of South Africa Act No 43 of 1996 

and will 

:rekr4 1-6que.gsfor-cfepjsions fo '00113 

ret au blies .  acti.in  suit tv'est Intefet1 of (411a,. thi4 C10,40. Vst? inPans: , tfiatthe 

1DT it:required tp .144kaglIprogrrafe action egainStAtie.Pfilatertirne Creditors viho: 

.a re foul d'to be fiegligbnt or Op .d.b:pot comply witfl the terms of Weft .relevant 

'agreements.; 

	

641.-11 	ensure that the Programme is tfmeously implemented In accordance with the 

Detailed implementation Plaitand designs, draWingsncISPeceiticetionS; 

	

6.1.12 	carry out elf ifs obligation's; to be. set out in the Detaile.d firiplementation Plan; 

and 

6.1.13 nominate the relevant persons to represent the MT at the Programme 

committees. 

6.1.14 Provide oversight office space for GDID in IDT's regional offices 

6.2 	GDE 

Withoptlititing to g.eneral nature.hereaf, - GDE.Sh.a11:. 

.1)e poll to:11y accountable for the Pr‘aintne; 

6..2.2 be responsible-fpc. thertr4nsfer of'the PrograrnMe.l3ildget to the Ot. in a manner 

set out in clause 4.3 above; 

6.2.3 ensure fulfilment of the Conditions Precedent set out in clause 7 below; 

6.2.4 ensure timeous approval of the cash flow projectionbrnitted by the !DT It 
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being agreed that the tuM alutirnitithe for all approvals required. in tams of this 

Agreernent Will be 5 (five) Business Days.; 

6.2.5 within 15 (fifteen) Business Days from the Signature Date, furnish -the IDT with the 

reporting format and grant the' Ibr the necessary access to GDF's systems In 

Ortiet to maintain information and populate reports as. required. In :tefrna of this 

Agreement 

aZO 	15(fgeerlii3t1SirleSsrie}Isfrom the  V.9natkl.rts Data:Wish the DT viiith .the 

'PrograMitieiSifeS 

.612.7 eV-aft/ate the pialtortrial)ca-  of the IDT rn bonsUltatIon-with0:51/1:. 

:62.6 .O. -orly Of aII itsoplfgations to be,Set.01.1f.lb  .the.P.etailed Implamentatkin Plan; 

6.2.9 ensure the .  cooperation of other 1'616/ ant. GDE stafceholders. 	principals, 

district-Officials, etc.) during the implementation of the Pregrarntne; 

6:2.10 norninate the relevant persons to represent GDE at the Programme committees; 

and 

6.2.11 at all times use its best endeavours to do all those things necessary to ensue that 

the IDTs liability to implement the Programme within the stipulated time is not 

hampered. 

6.3 	GDID 

WithOut ffidtinq tO general nature hereof, 

6.3.1 prevfde 00E and the !DT With :te.Ohtital support 6r.td" adyloe to facilitate the 

rnanagthirentand fitiplernOrif4tiPrisofttle Prograinnie; 

6.3.2 ensure fulfilment Of the Conditions Precedent set outin-ClaUS$ 7 below; 

6.3.3 be responsible for the signing — off of all practical and final com)itetio certificates 

in respect of each project in accordance with the timelines sdf out_irrth JBCC; 



Withaui antting to? the' general .nature figmir, GDP shalt 

0:4,1 Cie respahatble..lerenauting :tha, rorith* 	of hAVOICes 	IfiT for ..p.ayrrtoritg 
are achlaVed: In least five claVa In adVance.Of the Gantt -actual period: aS ag . eett 

upon, in the,Iegal construCtIon agreement with. opntraitors. 

6.4.2 provide8.130, GDE and IDT With teohnIcal/finanotai support and. advice tia, facilitate 

the.rnanegernent and implementation. of fhe -pitgrairme as Odd wharf required or 

deemed fit. 

6.4.3 Monitor and evaluate the programme implementation as an oversight role for DID, 

GDE and IDT. 

6.4.4 nominate responsible persons to represent GDF in the programme committees. 

6.4.6 Provide financial oversight reporting on a monthly basis or as required to all 

HODs, MECs and the Premier. 

6.4.7 at ail-tfrnes act in the beSt intereatqf GPG. to -ensUre.that all partiesvOtklOgether 

'to Jointlycomplete - proleetsaeagreed 

6.4.8 keep minutes and records of ali meetlogs •chaired . and. furnish DID, ODE and 1DT 

WitlisCIGO infbrfriation ... 

6.4.9 ensure timeous approval of the cash flow projections' 

6.4.10 ensure the cooperation of relevant stakeholders (natl.on5R1pcial and local 

Z 
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6.3.4 carry oiit all its obligations to be Set out in the Detailed Implementation Plan; 

6.3.6 nominate the relevant perSdris to repreSenidDiD at the Progratnme Corrirnittees; 

6.3.7 Gap is responsible for quality assurance; and 

6.3,8 evaluate the pezfornianoe of the. ipy orkf.he.PrOgratnme, 
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goVeMment departments) during the frnplernentation of the programme 

7. 	CONDITIONS E'REOEDENT 

7.1 	The Parties agree that this Agreement shall be subject to the fulfilment of the following 

suspensive conditions that 

7.1.1 	both GDE and GDID apProve and: bvii 	the Data -1.W iMpieriletiltgfloo Plan 

within 3p t iri rf 514 .rlps Days.of submission by The. MT; 

0.01.0 -eyaUV Y7411010: appcf.tvp0 P..r.ograrpm qdtawingsaand designs Within 20: 

(twenty) B.u3intm Pays: fr_dra 004i -141mi Data and 

aVge to the: EDT - the Permission- to 'Occupy Certlffcates ,and.Resetvation . 

ceilifiCateithrn 20 kerb) Eibatv."-58: 

7.2 The Parties may at any thne •before the period' stinuNted for fulfilment therein, extend the 

period or W8iVe• .initIrig the above mentionbilsItisprerislve conditronS. 

7.3 	Unless the suspensive conditions have been fulfilled or Waived, the provisions of this 

Agreement will fall away and be of no further force or effect, and save for the claims for 

services rendered and damages suffered by,the Programme Creditors in the event that 

they have been appointed, no party shall have any claim against others in terms hereof 

or arising from the failure of the suspensive conditions. 

	

8. 	INSPECTION AND HAND—OVER 

	

.8.1. 	The GDE and GDID vrlil be.erititled, at any tiro --end: upon request; 	inspet all bgaks, 

records and dOcumprifs;fn tfle. possession or under the -.control of the IDT, relatinglo atik 

matter contenttated in this Agreenierit,.and -tbinter,iiew anY prs.p11 -8Pp.nigleci in relation 

to. the Programme, in order to. ascertain Whether the IT has COMPlie.d and ./01 15 

complying witilits--011gattgos under thlS Agreemegt. 

	

8.2 	Should the IDT conclude all close out processes In terms of this Agreement, and either 

GDE or GDID or both, do not fulfil their obligations in terms of the close out processes, it 

would be deemed that they have accepted the closure of thcrgra me, therefore 

Page 14 of 23 



authorizing the itrr to rafaasa all tetentfOna anci/Or ,guarentas due in respect of the 

projects, thtit raleaingfIDTcf any further liability 

8.3 	in case of the Programme completith being delayed Only - 1)-y lack of connection Of bulk 

services, which services are out of the control of the -1D7, :  the 1.1)T shall hand — over the 

PrOgramine aftei- awaifing. period of 60 tsb0413usinesSIDayS front What complatipn .  date, 

The-  !DT shall hOWeVer, :refnain responsible for folloWihg ilp the effe.ctiVeheSS Of the 

required COh_VectlOrt evenAer • the handpver oF:theurrogranme,;It .be-Jpg agreed tt- it.fri , 

 ±1*.ement-thet th0 SiDp.14 Stilt LMEible 1t atirtOOtiNgi. tiuJJs OW(ReSi.afterC",1:titiciX):WOrklitg. 

days-from the! hand.,-- over data, the: IDT -wlit. be- released of this flability. 

8.4 	Upon .sussessful completion:  of works by in r and' subsequent acceptance. thereof by 

GPIO and 	Ott. OrgP: 	-9V6r (OD- 016c1s On.IP Wili.ch will  bP 

responsible,for the ofi-,gOffig.:oPer.ellon, sett/a*. atid inaffitetiatibe of -the;prbjebtS. 

	

8.6 	All the risks associated with the projects will autornatical*pasa to GD1D at final hand- 

over.. In the event- that:the project is utilised for the purpose .that it was built, at any 

stage, the asks astbolated with that project will butomatically -Vaskto-GDID. 

	

9. 	BREACH 

	

9.1 	In the event of any Party ("the defaulting-party")  committing a breach of material in 

terms of this Agreement and failing to remedy such breach within a period of 14 

(fourteen) Business Days after receipt of a written notice from another Party ("the 

aggrieved Party")  calling upon the defaulting party so to remedy, then the aggrieved 

party shall be entitled, at its sole discretion and without prejudice to any of its other rights 

in law, either to clairn specific performance of the.terms of this Agreetnent without fUrther 

: notice, or to cieinancl reboverdargagesfrom the defaulting party: 

Paiture - to finalise:0e projects:timeously ;lue tO -the-deleysbreither.ODE or GPID or thPir 

.failure_to .cOmply -with aby cOVI 	df this Agre ern erii ,shail riiptainatItota a breach. 

10. 	RESOLUTION OF DISPUTES 

10.1 Should any difference or dispute arise which the Parties are unable to resolve amicably, 

whether in regard to the meaning or effect of any ter 6 Ur --Theement, or the 

Page 15 of 228 



 

. 	. 
.Implementation of Perties' .  obligations Under this Agreement, or any other rnette.r arising -  

from Or incidental to It, that difference or dispute will be submitted to arbitration in 

accordance with the rules of .  the Arbitration Foundation of -.8ortithem Africa, which will be 

heard in Johannesburg. 

• 10.2 Tho -arbitMtpr shall g.?u: times have, regard for the ihtehtion: of the PartieS and shall 

ifeSche the dispbte hi a:S.Irfirriatrilatirter. 

1.03.1 shalPfiriatarid binditiO UP On fheVarf10:. 

shaffblicartied Into .effect by the Perfies;. 

may only be made 4.n.'orclar Pt Mkt 	any Orjr.I.P0r10 10 14- 13? f10-0 iie. 

tern f th6-owpn0 

10.3.4. may Thclude ah order directing the unsuccessfUl .party -tO .pay the costs of the 

arbitration and the expense§ indurred by the - successful party, 

- 10.4 This Clause 10 shall survive the termination of the Agreement. 

10.5 This clause shall constitute each Party's irrevocable consent to the arbitration 

proceedings, and no party shall be entitled to withdraw there from or to claim that such 

party is not bound by this clause. 

10.6 If a Party fails to take part in these proceedings, such cOnduct shell constitute consent to 

ahaVvard beingmade.againSt such party unless the reasons forfeiture are reasonably 

_beyond. the control of the defaUlthrid. party and -  are repoitad tQ.  f 	th.er pattles as soon 

as:reaScfnal:0 POSbib.10., 
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11. THE MANAOFNOti 

The Faille's Will establish the Programene Steeling Committee . ✓ith roles as set out 

11.1 The Programme Steeling Dornmittee 

11.1.1 Th6PrOgraffithe Steering CeinFiiittee will consist of the repret enfatives from the. 

Rattle:P :T*Milbct brrelrqd by theIDT'S Regfonat General Manager. 

f, ts? The ff./n*0s pf ther:•Pregtarrfrtlq .8:WaXing Oornyratee pilaff incrlUdp;: 

. 0 JnO.Kircirtrigaiff Argpras eflid-i3tczeirtliAtfi; and 

to.attencl tQ apy other -foams which 'n gybe assigned to:it'i3ytli ..e Parties. 

11.1.3 Th.e. PrAgranItTle 8leetillg Oenimilea. Will ineekat IeaSt oriae  0 trientb'eqd. at such 

places as they May agreefrOffP time id time. 

11,2 The Parties ttiill establish other coMmIttees as -set Out in the Approact•Plan. 

12. MANAGEMENT OF SCOPE CHANGE 

12.1 Change to the Projects 

12.1.1 	In the event that the IDT identifies a need for a scope change, the IDT will 

quantify and submit the same to both GDID & GDE for approval/ disapproval. 

12.1.2 The technical scope change will be considered by the GDP and the GDE within 

(five) Business Days 	.abb#1(Wcin by the-. IDT and. the - financial 

approval/disapproval' will be obtained from GDE!s delegate - within 5 (five) days 

ersubraission by the 1.0.17; 

12.2 Varietten Orders 

12.2.1 If the cintilatiVe value bf the variation order(s) Is/are below 20% of Ma- Project 

value and within individual project contingencies, the IDT will process and 

manage the approval of such variation orders. The statt,...orih -  yariation 
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orders Will be reported as part of the Monthly reports to GDID and GDE 

12.2.2 If the cumulative value of the variation .order(S) on- each project is above 2tWo of 

the project value or exceeds project contingencies, the IDT will make 

recOmmendatien to the GDID and GDE for approval. The apprOvalklisa.pproVal 

proCess Will .not -take more than 5 :  6f.8-) 5uSfriess :bays end the IDT will not. 

continue -  with The iinplemaillaticiti o thti. relevant P.tojedt tfritil..thefii.aristort 

ofdet(SY:eraapprovedr.dls.apprpVeci, 

13. WARRANTIES- AND-INDEMNITIES 

13-41 Warranties - 

The ObEand GOD Warrant:that: 

13,1.1 theywill carry out their obligations' tri taiifis of this Agreement tinieal*: 

13.1.2 they will comply with all the legislative and regulatory requirements that may be 

applicable to them. 

The IDT warrants that: 

13.1.3 it will carry out the implementation of the Programme with promptness, and in 

accordance with the Detailed Implementation Plan and approved designs, 

drawings, Specifications and requirements of this Agreement 

13.1.4. it is -able end has the: rieceeaary Systern, skills and exerffetb implement:the 

P.rogramrne ,  and it-will dornplyWth all th&legjSratiVepnd •MdtJta.tav reqp.treMenta 

tliat.M.elieePplideble telt: 

13.1.5. it will ensure that all Programme Crediterawill fcir the duration of the PrOgYarnale, 

keep the necessary performance indemnities, securities and guarantees. 
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19. INSTK•TIONS AND DIRECTIONS 

101 The .IDT:sball comply Vt;itti ell reasonable written insfrtietiona and diWcftnti tn religion to 

the 13rogrpmrrip and/or this AgreeMentiSSued by pJD. 

19.2 In the event of conflict of Inttructiont and ,directions, the instrUctfonS eni;i. directions of 

GDE will prevail save for matters of technical nature or relating to specifications, ml 

which the decision of GOND will prevail. 

17.3 Any Party May change its don-11010m citandi et iaTkOcutOncli by means of a' written notlee to 

other Parties;  provided that such eorniciliurn must be a physical address within the 

Republic. 

17.4 All notes, ccinfernpIated undef this Agreement Must be 'delivered by hand cif sent by -- 

rrt6iI. or t.ebt by prtppla t istredpost} in 'Mitch latter eent. -a notice, w411be deemed:to 

haye. beenTeCeiied by theadd'ressee seyerr .(TY days.aller the pitVe.h date OfpWing: 

deiNfillENTIA41.17 

. The Parties aoccirdihRly edreee to keep cpradenfial, both: Ttoriv, anii: • ffer 

.t.ollIngtrcia Of Ala Agrerement; all frah 	 Wtirch may  Oorile to their 

icnowledge, either tkirectly -  or Indirectly; during the - COufte of _or by liirlop t -(fielp 

'/ 
	 engagement In terms of this Agraerrient, 

18.2. Inforniation Shall be revealed only to ..the Programme Creditore ,  and 0.01ProYee.Of the 

PartieS Whose knowledge of the inforrnatIon.lsrre.quire.d for We performance of the temps 

of this Agreenient and who shall assume the same obligations as the Parties in terms of 

this Agreement. 

18.3. In the event that the Party is required by legal process to disclose any of the information 

aforesaid to any third party, it shall provide the other Parties with prompt notice of such 

requirement to enable the affected Party to seek a protective order or waive compliance 

with the provisions of this clause. 



20. GENERAL 

20.1 No aMendment or consensual termination of this -Agreement will be of force of effect 

unless' reduced to writing and signed by all PartieS.. 

202 The relatiorishfp .ef the Parties In terms of this Agreement will involve a dose Oollal)p.ratipn 

as among Indeparideht corkfaCting perties.;. and to the .pircurnstances wiJI nat. ImOtY atly. 

parfnaftbp Sio the legAt sense, .nor i11.11: cotrAttute any Fia4 thla agent or authoris&d 

reiregarlaibliestftlia:"Otlier(s) 4  

20.6 The flOts-and b attoSr1 	ih Pgrlitens .Vprrhs af:this kg .reeriieftt ar6 not cpabt. of 

tigitYg ceded, asSIgnad,. delegated or figagett441411:0-Y"ca: Mani to any other 'perton, 
-Ja.c•cap1.14.1fli The ArlDtvitte.n co,n,serirof.the, otheeFAftles.- 
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BEHALF OF . GOLO::: 

20.4 No extension of time;  latitikloorother indulgence WhicKmay be giVen or allowed by .any 

Party to the other(s); Will constitute a waiver or novatIon of this Agreement, or affect such 

Party's rights, or prevent such Party from strictly enfqrclnenforcing due' COMpliance with each and 

every provision of this Are -pant. 

( 

:Signed JhTs ...... 	 ..... .. ..--,.. 2-014 

F'Ongt 
OF DEPARTMENT 

AS A WirgEas.: 

NAME 

2. 

NAME 

THE Hata 00.r. DEPARTMENT 
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As . A WPM E8S: 

1. 

NAME 

.2. 

  

WOLK 

	 day of 	 . 

FOR ANOO.N1501_ALF OF Gb.F.-: 

THE HEAD OF DEPARTMENT 

AS A WITNESS: 

NAME 

• 2. 

NAME 

15.61-ledgi 	. .... 	-this  	day of' 	 • 	 2011. 

NregiaMort. 

FOR A  3 	HALF OF THE IDT: 

THE CHIEF FINANCIAL OFFICER: MR IAN ELLIS 
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2. 

6P1411/ 	Ntyg.... 

NA E 
Q L 

- bkoktApc: Skti;f4  

AS WJflJESES: 

1. 

Wpiop4 r-161-pc_ 
NAME. 

e4eAl mog6, 51.  

Qt) 

	' th!P •• • • —1' • day of.. 	21111.. 

FOR AND ',1 14 BALF OF THE TOT: 

THE:CHEEP OPERATIONS OFFICER (INTERIM):MR AYANDA WAKASA 

NAME 

2. 

Plge-2folf 28 



ANNEXURE W' 

APPROACH PLAN 

cFie 
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