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SERVICE DELIVERY AGREEMENT
IN RELATION TO'GAUTENG SCHOBLS INFRASTRUGTURE PROGRAMME
ehtéred Iritg betwieh,

GAUTENG HERARTVENT OF EDUGATION

‘{Fie_réin-.afrgr referred o as ma [GDE]
.and
GAUTENG DEPARTMENT OF INFRASTRUCTURE DEVELOPMENT
[I-Ifereln after referred to'as the [GDID]
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GAUTENG DEPARTMENT OF FINANCE

[Herein after referred fo as the [GDF]

g A

and

THE BOARD OF TRUSTEES OF THE INDEPENDENT DEVELOPMENTTRUST

[Herein after referred to as “the IDT"]
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1.3

1.4

1.5

1.8

1.8
1.9

2.

This Agreement shall be governed by and construed and intérpreled in adcordarice with
the laws of the Republic of South Africa.

Words imperting persons shall include bodies. corporate, and vice versa.

The singular shall include the plural, and vice versa, and reference to any gender shall

include the ofher gender.

Natural persoris Tnclisda created entitise {eorgarate erun Ingorparate) and the sfate and

vice: Versa..
Any reference te a statutoly: provislon shall Mslitde. 8 Feference. fo, that pievision as

miodified, amended, reglared, or re-snatied from fime fo ime,

In the event of any cenflict hetween this Agresment and the Angexures referred /
attached heréto, the provisions of this Agreemerit will prvail,

The rule of construction that an agreentent: shall be interpreted againsf e party
respanisible fof the.drafting of the agreement, $hall nat apply.

DEFINITIONS

Unless the context Indicates otherwise, the following expressions shall bear the meanings

assigned to them and cognate exprassionsiskalibeaneomesponding meanings:

plan attached hereto as Annexure “A", which sets

2.1 "Approach Plan"
out the Partles' approach to implementation of the

2.3 "Effective date”

Programme;’
plan to b dévalaped by the Partlss which will sét
out in detdils how the Programme' will be
Implemented gnd which will be slgried —off by GDE,
IDT and’ GRID and form an Anhexure and an
integral part of this Agreement;

the Signature Date;

B




the Expanded Public Works Programme that

2.4 "EPWP"
encourages contractors to generate employment by’
inereasing labour intensity In projects;

25" GEE" the. Gauteng Provincial Deparfment of Educaflan
tieréfi Yepresented hy BOY NGOBEN [ my
capasity -as e Heéad of Degparimignt, duly
aptherised therefn;

2.8°GoID" the Gauteny Provincial Departineiit of Infastriicture,
Pevelsprosnt Rersln represented by: MAPULA. I,
MODIPA In‘my capacity a5 the Hegd of Departmarit,
duly authorised thereto; '

2.7 “GDF” the Gauteng Provinclal Department of Finance
herein represented by Ms N. Tshabalala In my
capacity as 'head of Department, duly authorised

2.8"IDT” the Board of Trustees of the I[ndependent

;,j Developmerit Trust; @ trust reglstered In terms of the -
) laws of the Republic of Scuth Afilca, with
registration number:668/91, Herein rgpresented by

Mr IAN ELLIS: In his.capacity as the. Chlef Financial
Officer arid Mr AYANDA WAKABA int his capacity
as the Chief Operations Ofﬁger’(ﬁﬁje'm). duly

authorised thereto;
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2.9"JBCC"

2.10 “Legal Costs”

2.11°0HS Act”

2.12 "Parties"

2.13"PFMA”

2.14 "Programme”

i 215 "Programme Budget"

the Joint Building Contragts Committee;

the costs relating to litigation that may be iristituted
by the Programme Creditors or third parties against
the IDT dus to faflure by IDT, GDE or GDID to
camply. with ary: pravislen of this Agréersnt. [f
belng wgread that the legal gosts Wil ieluds s
oapital amgunt dalmed and the legal fees; In the
-gvent that this Agresment is terfinated or Is
expired, and thers (s-pending [igation, e legal
costs Will' he the: eapltal tlaimed and 10%. of the
‘capital-as- esliate for legal fee-and the balarice will
ba.Invoited latérafter the firallsstion of the matter;:

the Qccupational Health and Safety Act, No: 85 of
1993;

the GDE, GDID and the IDT and "the Party" means

.any of them as the context may indicate;

the Public Finance Management Act, No. 1 of 1989

Treasl.!ry Regulations promulgated

in terms of the PFMA;

the Gauteng Schools Ihfrastructure Programme to -~

be implemepted by the IDT inh terms of this
Agresmet anid on hehalf of GBE;

the fiiiids to be méade avallable by GDE for ths
[mplementation of the Programme which. Will be
inclusive of VAT and Management Fee but
exclusive of escalation or any possible changes

relating to the Implementation of t
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2.16 "Prograthme Creditors™ the professional ‘consulfanis, contractors and
' sefvice providers 16 be procured. by the IDT for the

Implementation of the Programme;

the. areas where upon the Programme will be

‘ 2.17 "Brogramme Sltes”
: Implemented, a fist of which will be furnished by

GDE to.tHe GDID whé in turh- will furish the. list to
10T intepms of this Agresment;

* the dale af signing this Agreement by the fast Paity;

2.18" Signaturs Date"
2:19 "Provirce™ ‘ 1he Gauteng Provips;:

2.20.“PSE” the Provindal Steering Committee 1o be
established by the Parlies; In ferms of this
Agresment;

2.21 "this/the Agreement” this Service Dellvery Agréement and the
- Annexures referred to/ attached herein; and

2.22 "Year" financial year commencing on 01 April and ending

LT an 39 March

3. THE APPOINTMENT AND THE PRQGRAMME
3.1 'GDID hereby appoints the IDT to [mplement the Progranmme and the IDT accepts the

sppefatment onterms and: cariditidn's of this-Agraentent.

The Pregramme slms at acceleralting the delivery of sehéal Infrastruéturé Within the

3.2
Proviaca by ufiising the aftemative construction methiods. Enetgy efficiency and
comtmunity paiicipation are pré-requlsites of the Pragraimimg..
3.3 Management of the programme will be based on the Infrastructure Delivery Management
e~Rrocesses

System (IDMS) and the Infrastructure Gateway System (description
¥
e

and documentation available on the CIDB website).
-‘—-'
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3.3

The Programme will be implemented In accordance with the EPWP: principles and

guidelirfes and

3.4 The.Parlles agree that this Agreement shall be. subject to the fulfilment of the suspensive

conditioris set out in Clause 7 below.

4. ALLOGATION OF THE PROGRAMME BUDGET
41 GDE retals i pyerll accahtabilty-of trarstéring fhé Programroe Butiget to'the 1.

42

43

4.4

4.5

4.6,

4.7

The Programme’ Budget Is b the ampint.of R150m. AmebRts of R86M atd R114m for
the 2871/12 and 201313 financlaf 'years respectively. This will be reviewed. and
ebnfirmed irrwiitihg depending on the performanie of the Pregtamme.

GDE shall within' 10 (ter) Busliiess Days after the: Slgnature: Date, ransfer 1o the: (DT
10% (ten-percent) of R150m (One.hundred and fifty million rands) inclusive of VAT and
itiersafter, transhes monthly in advince based on pefformance and as per cash-flows
projections submiltted by the IDT and approved. by GDE In collaboration with. the GDID.

This clause will be Implemented based on CGIOB' Practice Note 19.

The IDT will in managing the Programme Budgat, comply with the provisions of the PFMA
applicable to it as the Major Public Enfily as well as all other legislation that may be

ation of this Agreen

applicable in terms of imple
All the funds relating to the implementation of the Programme will be kept in IDT's

dedicated Programme bank account and all the interest accrued there from will be for
the credit of GDE and will be refunded o GDE on the closure of the Programme: after all
bark costs and charges have. been deducted should there be a remaifing a credit
bafance arid'save forthe Legal Costs (f thers is pending Itigation).

‘ThePattles agrée that tlie IDT will be entitléd to-.charge a manageiment feg at 3,8%(three
comma five percent)-of the Programme Budgef.; The IDT will deduet-the management
fee quarterly, based on thé actual Programitia expenditure. _

The Partles may renegotiate the management fee agreed upon.int this Agreement should
the requirements or the scope of the Programme implementation management warrant

>

/
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4.8

4'.9

410

4117

The IDT shall in addition to other repdits, aceount fo the GDID and GD'E."moﬁthfy in
respect of the Progrémme Budgetary expenditure and programme status / performance
in accordance with agreed formats. in the évent that the Auditor-Gerieral conducts an
audit of tHe Programme, the IDT shall sibmit @ copy of the audit report to both GDE and

GDID.
THe BT shiall utfliss the Programme Budgst transferred by fhie GDE (o setfle-accoutits.of
tha.Programme Creditels , {o. igopver e management.-fes: arid settlg the 1'egal. Costs{if:
thereis lifigation en any projest). : :

GDE will be ltablé for'all the csts; experses and damagés incuired by ther Progiammg

Creditars, In the event thatths GDE cancels b suspends the Programme ofaiy portich
theteof f6r iBasors not rélaflhg fo: lDT's-faull. GDE, DID:and GOF wjll net lnesrany legal

costs whafsogver:for any litigatior matiérs belween IDT and Ifs servies providers.

In the event that-the legal action Is instituted against the IDT by the third parilest apdfor
Programmie Greditors, due to GDE or GDID' failure to perform any of thelf
responsibilities in terms of this Agreerﬁant. the 10T will furnish the GDE with the copies

of all pleadings and the invoices for legal costs incurred. The legal cosis will be

recovered from the Programime Budi ef.
ARCHIVE FOR JUSTICE

In the event that the legal action is instituted against the IDT by the third parties and/or
Programme Creditors, due to IDT's failure to perform any of their responsibilities in terms
of this Agreement, the IDT will bear all the coéts. The legal costs will not be recoverad

from the Prograditne Budget.

In the event that'the IDT utilises its ‘own finaricial résources to averany liablity that is
due and payable by the GDE in the Pragramme; the :GDE will ba liablé to the 1BT for
suchi finanglal resources and interest theréun. Spth hnferest will be caloulated: 4t the
prevailing piime lending rate, will be charged on the daily balatice rid the. IDT wil

invoice the GDE:
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4.14

4.16

B

5.2

5.3

b.4

Retentions that may be withheld froin the cofitracters: for'the purposé of guarantes on
their deliverables will, at all times, be regarded as monies already expended. For the
purpose of feﬁo:ﬁng ta the GDE and GPRID, such retentions will, however, be shown
separately.

At the conclusion of this engagement, the DT, GDE and GDID shall adheté to the.terins
of the clese-olt process; as: gutlined i the Approach Plan or hi: Defailed Impletientation
Flani and GDE;shall, without:delay, provide written Institictions a5 fequired regarding the
disposal of sy balances thatmay be In the Programme bank acoount-at that stagé: stive

for legal costs. (if there Is'pending lifigation).

PERIOD.OF THiS AGREEMENT AND TERMINATION,
This Agresitiést will gainmisnce. on the Effettive Date and will be valld for-a perfed of 18
months! 'ﬁm:r._lh{s date, The P‘arﬂ_as- agree- that’In ‘the event’ of clrféunistaiices -arlslrig,.

which render imprastical the. sompletfori of the activities contalned herein withir the:
period of this Agreement, the Parties will llaise and agrée-on 4n appropiiate exiensian of

time.
Save for instances of breach of this Agreement where less nofice Is required, any Party
may terminate this Agreemerit by giving 1 (one) calendar month written notice to other

Parties for whalsoever raail '
ARCHIVE FOR JUSTICE

Any termination of this Agreement will be without prejudice to the rights of any party In
respect of anything done or omitled under this Agreement before termination or

regarding any sums or other claims oulstanding at the time of termination

Shauld any Paity glve notice ef termination of tb_fs- Agreement, then, notwithstanding &iiy

dispute about the validify of effitagy-of such netlcg, the DT shall: .

541 On demand, immedlately: make availakile: to GDID all records, agreements;
accounts:and other information generated pursuant fa this Agregment:

5.4.2 On demand cede arid, assign to GDID: all rights and obligations which emanate
from agreements entered into between the IDT and the Programme Creditors, In

pursuance of this Agreement; and
~
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5,43 Transfer back to GDE; all the uncofimitted funds Iithe Prograimme bank account

plus interest save. for Legal Costs {If thénj-: is pending litigation).

5.44 Anywastage by IDT which results from any bad/paor decision on their part will be

funded from the IDT rescurces at the time of withdrawal of the project.

RESPONSIBILITIES OF THE PARTIES

THE ipT"

Watheut-limiting te general nature hereof, the'ID T shallk

84.1 i consuliation with GDID and GDE. within: 36 (thirty) Buslness. Days /ol the

Sighatre: Date, dévslop tieDetailed Irhgilernsntation Plan;

6:1.2  utilize the Prograitiirie Budget strictly for the Iiplementation of the Programme

B.1.5

and will adhere to and,act strictly In terms of the génerally aécepted. accountirig,
principles; g '

ensure that all work be carried out strictly In accorddnce with the requirements
of the OHS Act and &l relevant built environment regulations promulgated there
under. In this regard the 10T shall be compelled to ensure that an Qccupational

Health and Safety :lﬁl is ai irovid ﬁ nd Blrorced for each and every project.
ARCHIVE FOR JUSTICE _

The status of compliance with the OHS Act shall be monitored and reported on
in reports submitted by the IDT. i

contract directly with all the Programme Creditors as the independent
coniractors;

Withiit 14 (fourtéan) Business:Days from the Signature Pafe, open a dediéated
bank account for the Programme Buddet and commiunicate the banking defails

to GDE;
submit monthly ¢ash flow projections and expenditure reporis to GDE and

GDID;
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6.1.7 over and aboye the monthly reports, report to GRE and GDID in a manner set
' olt in the Approach Plan;

keep minutes and records of all site meetings and. activities in réspect of the

6.1.8
Programme in tefmis of the National Archives of South Africa Act, No 43 of 1996

and will

6:4.:8. referall requests for-decisions fo GDID;

BYIH0  atal fmes ackin e best teiests of GDE, this clewse alse means:thatihe
IDT fs:reuired totake gppropriafe action against.ttie. Programme Creditars who:
-are found-to be. hegligént or wita db:not comply with the terms of their releviant

E agreements;

/ :
6.:1.11  ensure that the Programme Is imeausly implemented In aécordarice with the
" Detailed implementation Plari.and désigns, drawifigs'and specifications;

6.112  camy ol all fts obllgations: fo be. set out in the Detailed Impglemeéntation Plan;

and
6.1.13 nominale the relevant persons to represent the IDT at the Programme

committees.

6.1.14 Provide oversight office space for GDID in IDT's regional offices

6.2 GDE

- "Q\ Without limiting to 'general nature hereof, GBE shall:.

{

=

8.2,% e polifically accauntable for the Prograintie;

6.2.2 be responsible for. the-dransfer of the Programme, Budget to the IDT in a manner

set out in clalise 4.3 above;

6.2.3 ensure fulfilment of the Conditions Precedent set out in clause 7 below;

6.2.4 ensure timeous appraval of the cash flow projectiori sbbmitted by the IDT. It

- il Page 11 0f 28
P

=




beihg agreed that the turn arotind time for all approvals required. in terms of this
Agreement Will be 5 (five) Business Days; :

6.2.5 ‘within 15 (fifteen) Busiriess Days from the Signature Date, fumish the IDT with the
reporting format and grant the IDT the necessary accéss fo GDE's systems In
order to maiptain information and poplilate reporis as. requlred. In fefms of this

Agresment;
6:26 _W&};fn 18 {fifteen] Business Dagsfrom the éi_'gnamm Date, furnish the DT with tié
‘Programis Sifes (st; . :
.6',2.1- evaliats the performance of fhe IDT I zopsultstion with, GRID;.
2.8 garry qut 8l Ifs‘obligations to Le-set out in this, Detailed Implementaticn Plan;

6.2.9 ‘ensure the cooperafion of other r&lsvant. GDE stakeholders (e.g. pHncipals,
districtofficlals, ete,) during the implementation of the Programme; =~ .

6:2.10 nominate the relevant persofis t6 represent GDE at the Programme commitiees;
and '

6.2.11 at all times use its best endeayours to do all those things neceséary to ensue that
e within the stipulated time is not

ARCHIVE “OR JUSTICE

the IDT's liability to

hampered.

6.3 GDID
Withcut liiiting: to general naturé hersof, GDID shail:
6.3.1 provide BDE and the IDT with techiiiéal support and adyice to facilitite the
‘management and implemenitation of he Prograimriie;

6.3.2 ensure fulfilment of the Condifions Precedent set outin clauss 7 helow;

1 certificates

6.3.3 be responsible for the signing — off of all practical and final completi

in respect of each project in accordance with the timelines sef outirrthe JBCC;
ST P;»gé 12 cf 28
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6.3.4 cairy it all fts obligations'to be set oit in the Detailed Implementation Plany

6.3.6 nominate the relevant persciis to represent GBID at the Programmé committees;

-6.3.7 GDID is responsible for quality assurance; and

6.3.8 svaluate the performiatios of the {DT onfhe Pragramme,
64 GDF )
Wittt fimiting tar the genieral nature hereaf, SDF shall;
= 6:41  baresponsible for ensuring the. monthly claims of Invelces by IDT for paymerits
T are achléved: In &t least five days Ih advance of the cohfractual périod: as agreed
upen, i the. Jegal construction agreenmient with contracters.
6.4.2 provides DID, GDE and IDT with technlcal/financlal suppert and.advice to fagilifate
the mahagement and implémeritation. 6 the programme as arid wheh required or
deemed fit.

6.4.3 Monitor and evaluate the programime implemeaniation as an oversight role far DID,

GDE and IDT.

ARCHIVE FOR JUSTICE

6.4.4 nominate responsible persons to represent GDF in the programme committees.

6.4.6 Provide financial oversight reporting on a manthly basis or as required to all

HODs, MECs and the Premler.
' 6.4.7 atdiltimes act In the best interest-of GPG 10 ensute-that all parties work tagéthsr
‘fo Jointly:complete profects as agreed
6.4.8 keep minutes and records of all meetings chalred and furnish DIB, GDE and DT
with'siich infoitriatior,

6.4.9 ensure tir_neous approval of the cash flow projections’

6.4.10 ensure the cooperation of relevant stakeholders (nal'Wpcia! and local

P
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71

7.3

841

8.2

government dapgrhp'enfs] during the Implementation of the programme

CONDITIONS PREGEDENT

The Parties agree that this Agreement shall be subject to the fulfilment of the follswing

suspensive condifions that:

7.1.1  both GDE and GDID #pprave and: slgn ~.pif the Detsiled (mpigmentdfion Plan
wiffiirn 8¢ {thirty] Buslness Days.of submissien by the'iDT;

74.2  BPIDavals to-he IDT. approved Programmerdrawings:and deslgns withl 20
(twenty) Buslaess Days. from the Sighaturs Date; and
GDE avalls {o the IDT the Permisslon to Oceupy Lértificates @nd Rasatvation

7.1.3
ceitiflcates withfri 28 (twenty) Bushess. Days from the Siphature Bate:

period or walve-In.wiitifig the abpve mentiohed susgensive conditions.

Unless the suspensive conditions have been fulfiled or walved, the provislons of this
Agreement will fall away and be of no furthér force or effect, and save for the claims for
services rendered and damages suffered by the Programme Creditors in the event that

ARC VE FOR JUSTICE
they have been appointe’, no % sHa“ Hve any claim against others in terms hereof

or arising from the fajlure of the suspensive conditions.

INSPECTION AND-HAND - OVER
The GDE and GDIR wil} he érifitled, at any timg :and. upor request; to'inspett all heoks,
records and documentsin the pessession or under the control of thé IDT, relatingto any
maitter contestplatisd in this Agreemerit, and o fnferview any person appointed in refation
to. fhe Programme, in order to ascertain whethér thé IDT has pommplied andfar is
comiplying with its obligations under this Agreement, '

Should the IDT conclude all close out processes In terms of this Agreement, and either
GDE or GDID or both, do not fulfil their obligations in terms of the close out processes, it

would be deemed that they have accepted the closure Wfog"r“a me, therefore

Page 14 of 23
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8.3

authorizing the IDT to releass all refentions and/or guarantess due In respect of the
projects, thus releasing.IDT of any fufther liability. '

In case of the Programme completion being delayed orily by lack of connéction of bulk

services, which services are out of the control of the 1DT,.the IDT shall han_d —over the

Progiamimé aftei & waifing period of 60 (sixty) Busingss Days from fingl completion date,
The IDT shail however, :tealn t&sponsible for following Up the effectivengss of the
reruired connestion even affer.the handover of the Programms, it being agreed: that Th
thi mvent thet the IDT 3 sfill unaBle to commect thg bullk sarvices fter 6Q {szwng
days-from the: hand.—ever date, the:IDTwill. be released of this Habllity.

Upen suesessful campletfon of works by IDT and subsequent acceptance. thereof by
GDIB and GRE, 15T/ GDID will hand —over all the. projects fo GRID which will be
respensiblefor the ofi<galfig:operation; sesurity. aiid malitenatics of fhisprojects.

All the risks associated. with the projects will automatically pass té GDID at flnal Hahd-
over. In the event that the project Is utilised for the purpgse that if was built, at_any
stage, the risks a@ssoclated with that project will Sutomatically;pass to-GDID.

8.4
J
e 8.5
9.
a.1
-
P gz
10.
10.1

whether in regard to the meaning or effect of any ten

BREACH

In the event of any Party ("the defaulting:party") committing a -breach of material in
terms of this Agreemen and-feilingriosremeddyssuch breach within a period of 14

(fourteen) Business Days after receipt of a written notice from another Party ("the
aggrieved party") calling upon the defaulting party so to remedy, then the aggrieved
party shall be entitled, at its sole discretion and without prejudice to any of its other rights
Iri law, either to clainy specific performance of the terms- of.this Agréement without fiirther
notlce, or ta clalmvand recover damages fromt the defaulting party-

Failure to finalise the: projects timeously due fo the delays by-either BDE or GDID or thele

fallur@ to comply:with any. provisions 6f this Agréemeérit-shall riot:constitute a breach.

RESOLUTION OF DISPUTES

Should any difference or dispute arise which the Parties are unable to resalve amicably,

eement, or the
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- 40,2

1033

- 10.4

10.5

10.6

implementztion of Parfies’ obligations tinder this Agréemant, or. any other matter arising
frofri o incidental. to H, that difference or dispute will be. submilted {o arbitration In
accordance with the rules of the Arbitration Foundation of Sotithérn Africa, which will be

heéard in Johannesburg.
The arbitrator shall st all times have regard for the intshtion: of the Parties and shall
ieselve the displte il asUnimary hanner.
Anyawdrd nfade By the arbitrator
10:31 shelk B&final ard binding upsti the Partles;
10.3.2 shall.bs cariied Into &ffect by fire Perfles;
10.3:3 may only be made dn.owder of ot if the: Party goncemed fallg fo hesd  the:
teniis of the award;and :
10.3.4. may Include ah order directing the unsuccessful -party t6 pay the costs of the

arbitration and the expénses ificuried by the suteessful party,

This Clause 10 shall survive the termination of the Agreement.

's i
Rk JUST

Qca
1CE

ble consent to the arbilration

This clause shall constitute each Far
proceedings, and no party shall be entitled to withdraw there from or to claim that such

party is not bound by this clause.

If & Party fails o take part in these proceedings, such conduct shall eonstjtute consent to
-ah award belng made against such party unless the reasons for failure are reasonably.
beyand-the control of the d'efaumn'é, party ahd are repoited to fhe other parties as soon

dsreasdnably possiblg,

P

-
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11, THE MANAGEMENT STRUCTURES
The Parties will establish the Pragramme Steeting Cohimittee with roles as set out
beldy.
11.1  The Programine Steering Gommiitee

11.1.1 The Programmé Steerltlg Coieiittee will cansist of the' repre$enfatives from the
Partles-angwill bs chalred by the IDT's Reglonal General Manager.

11,1.2 The fanctlqns of the Programme $Tgering Gomnilttes shall inclites

= mofitoritig the prograss of the Progranins; and
» to-aftend fo any ofherdunclions which may beassigned to:it by the Parties.

11.1.8 Thie Programme Steering Commiftes will meetat loast onea & menth and.at such
pldces as they may agre& frof time 16 time.

11.2° The Parties-will establish other committegs-as-set out in the Approach Plan.

12. MANAGEMENT OF SCOPE CHANGE

12.1 Change to the Projects

12.1.1  In the event that lhe DT identifies a need for a scope change, the IDT will
quantify and submit the same to both GDID & GDE for approval/ disapproval.

12.1.2 The technical scope change will be considered by the GDID and the GDE within
§ (five) Business Days of 'subision by the IDT ard. the financial
approval/disapproval will be obtained from GDE's delegate within 5 {five) days
ef'subpilssion by the IDT,

12.2  Varatlon Orders

12.2.1 If the cumuilative value of the Vafation order(s) Is/are beltw. 20% of the: project
value and within individual project contingencies, the IDT will process and

manage the approval of such variation orders. The status hese Variation

/
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orders will be.reported as part of the menthly reperts to GDID and GDE

12.2.2 If the cutnulative value of the variation prc[ér(ﬁ) on.each project is above 20% of
the preject value or exceeds projéect contingencies; the IDT will make
recommendation to the GDID and GDE for approval. The approval/disapproval
process will not take more than ‘& (five} Buslness Days and the IDT will not
centinue” with the. implemefitatior of the. relevaiit Profect tntil. this Variation,

prder(s) are-approved/ disapproved,

"

13. WARRANTIES AND INDEMNITIES:

131  Warrantles:
The GDE-and GIID warrgntthat:

13,1.1 theywill camy out their ebligations’ ini tertfis of this Agreement timepusly:

13.1.2  they will comply with all the legislative and regulatory requirements that may be

appllicable to them.

The IDT warrants that:

13.1.3 it will carry out the implementation of the Programme with promptness, and in
accordance with the Detailed Implementation Plan and approved deslgns,
drawings, Specifications and requifements of this Agreement

413.1.4 it Is -gblg and has the: necessary systems, skils and experffse fo Implementthe
Piogramme and it-will complytith all the degisiative and regdulatory requirements

thatmay-be-applicable to .

13.1.5 if will ensure that all Programme Creditors will for the duratien of the Programms,

keep the necessary performance indemnities, securities and guarantees.
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17.3

17.4

18.2.

18.3.

18.

194

19.2

Any Parly may change ifs domicilium citandi sE-&xécutandi by means of a written natles fo
other Parties; provided that such domicilium must be a physical address within the

Republic.
All niofices eonfemplated under this Agreement riayst kie delivered by hand or seft by -

mail-or #gnt by prepald retistered post; in Whieh latter &vent a notice will be deemed:to
have. beemtetelvéd by the addressee severr {7) days-aftér the phaveh date ofptisting:

CONFIDENTIALITY

The Parlles accordifigly egrées o keep confidenfial, both: diring, and: affer fhe
temilnaticn of $his Agresment; all Sioh confidential information which may éome fa thelr
knowledgs, elther dirgelly or ndirectly; during the-éburse of of By Virlue of thelr
erigagement In terms of this Agreeiment, -

Infammation shall be revealed only to: the Programme Creditars and qmp)_qgé‘sﬁs’:; of the

Parties whose knowledge of the information Is requoired for the performance ef tha terms
of this Agréenient and who shall assume the same obligations as the Partles In terms of

thls Agreement.

In the event that the Party is required by legal process to disclose any of the information
Parties with prompt nctice of such

e e

ehail Brovicle

aforesa!d to any third party,
requirement to enable the affecled Party to seek a protective order or waive compliance

with the provisions of this clause.

JNBTRUE TIGNS AND DIRECTIONS

The IDT.shall comply with ali reasonable written insfructions and directions in relation te
the Programma and/or this Agreem@itissued by GDIDB,

In the event of confllét of instructions atid direttions, the instruetions arid. ditections of
GDE will prevall save for matters of téchnical naturé or relating to specifications, on

which the decision of GDID will prevail.
wel T Ty
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20.

20.1

20.2

20.8

GENERAL
No amendment or consensual temmination of this- Agreement will be of force of efféct
unless reduced to writirig and signed by all Parties.

The relatioriship-of the Partles In terms of this Agreerhent will involve a close collaboration
as ameng Indepéndatit contracting paries: and in the .greumstances will nat. Imply afy
patnership in the legal sense, nor Will It cofstiute any Parly the agent or-authodséd
répresenative.of thebthen(s), ;

The rights-anid Ghillgatiorns of the Parfies In Yerma of tfis Agréerient are fiot oapable of
hefhy ceded, asslgnad, délegated. or frafsferred byiuny of thent to any othér person,
ekcapt with {hié priotwritten consenitofiie GtherPares. .
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20.4 No extenslon of time, latituds of ‘other Indulgence which.may be given or allowed by-any
Party to the other(s); will cohstitute a walver or novatlon of this Agreement, or affect such
Party’s rights, or prevent such Party from strictly énforcing due compliance with each and
every provision of this Agregment.

r Q0% |
ery K renee e HHIS nday:sf/wn., 2071

NAME

NAME

\:'__'3) Slgnef ﬂﬁgh\,gmlsﬁ;@:. day-of . Vi

et SR R PR

AND ON BEHALF OF GDID:
THE HEAD 6F DEPARTMENT

b
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| AS A WITNESS:

| 1.

NAME

NAME

.. Slgnﬂd é:t:,‘..,,._.........I......._‘ " |u|'_:1.|"lrl"|-"_-:¥.'c-ﬁls adrandadia d&y f)f‘ arm e S nE hasr S EATLAARY .291.1

FOR AND ON BEHALF OF GDF:
‘THE HEAD' OF DEPARTMENT

AS A WITNESS:

NAME

( NAME:
SIGNEA AL ... reltosesimioieresseneeeetHIS crverreenns AY OF .o roseeniini s fenienmnsiais 2017,
i

FOWHALF OF THE IDT:

THE CHIEF FINANCIAL OFFICER: MR IAN ELLIS
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ANNEXURE “A”

APPROACH PLAN
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