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Preface 
,Mcc documents are compiled in the interaste of siendardlaation and portray the consensus view of the Joint 
Building Contracts Committee 01 good practice and an oquitable distribution of contractual risk. The 
documentation sets out a clear. balanced and enforceable set of procedures, rights and obligations which, 
when competently managed and administered, protect the employer. contractor and subcontractors alike. ft 
should he noted that each of the documents has been fonnutated for use speeSicallyas pod of the Series 2000 
and is most imlikery to he soilabio for use with other toms of contract 

e 

;Gan fitsi, 
The Agreement Structure 	11/41(% 
The JBCC document suite has been strtaited for use by both the Private an ifiate sectors. However it has 
been found that the direct inclusion of State requirements as was the case in previous editions produced 
difficulties in accommodating the necessary differences in a single document. Therefore when the employer 
Is a State Institution the document wilt require an Addendum to be compel 10 aglOta substitutions that are 
required to die standard clauses as published 

The Agreement, in catering for both bits of quantities and hemp sum contracts, :Wings about a strong 
consistency in the contractual language used and the administrative procedures required. The agreement 
clauses are diVided into sectiens that correspond as closely es posands to the project execution sequence. 
The previously separately published Preliminaries has been Incorporated inie this Agreement with the variables 
dealt with therein being replaced by Con tract Data Addendums for both E-mployur and Contractor requiroutentS 

  

 

The NIS Subcontract Agreernent.covers both nominated and selected subcontractors and mimics the Principal 
Building Agreement with all common clauses retaining the same numbering. r3 few 'blank' clause numbers 
occur to maintain the COrnrnqn numbering system. 'Na clause' 15 Used where this occurs. A comprehensive 
Sot of legally compatible certificates and forms for use In administering the Agreement and other primary 
docurnants'are available 

 

  

Warning! 
This Edition 6.0 tosues in most support documents having boon revised to remain compatible. Persons 
entering Into or preparing contracts using the JBCC Serlos 2000 are warned of Ora clangors inherent in 
modifying any pan of it Where it is considered essential to make changes, users are advised to ensure Met 
such changes are dratted by queliffed foga,  persons with extensive knowledge of the JBCC documentation and 
the carmine:lion industry. Experience has shown that changes drafted by others. InclUdino members of the 
building prefessions. °Ron have rasoils ve.ry different from Mose infendert which may  he orsjudiciol to either 
or both parties 

 

  

JBCC Documentation Services 

   

  

Series 2000 documents are obtainable through most regional offices of JBCC constituents as listed on the 
cover of this document. The JBCC supplies documents exclusively to constituents and does not sell direct to 
users. JBCC con be contacted at lbccpmweb.co.zo  In relation to these services 

  

  

Copyright Reserved 
rice Joint Building Contracts Committee claims PUUJOI$itip of this work. An rights arc reserved. btu part of this 
publication may bo reproduced, stored in arty roricvatsystom, or transmitted. tel any form or by any moans. 
electronic, mechanical, photocopying, scanning, rocording, or otherwise. without the prior permission of the 
Joint Building Contracts Committee, Uneulhodsed reproduction of the work lsorr infringement of Ike copyright 
in the work .1ndicisi proceedings can and will be. instituted id •obtain relief and the recover/ of dernagse. 
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ADVANCE PAYMENT GUARANTEE: A guarantee at call obtained by the contractor from an 
institution approved by the employer on the JBCC Advance Payment Guarantee form in the amount 
as stated in tile contract data 

AGENT: .A party named in ule contrattetaltar arikiettlito employer to deal with specific 
aspects of the works 

kelt  
AGREEMENT: This JBCC PrYiegpal Building Agreement and otbagoontraet documents that 
together form the contract between the pyjlea 

ARBITRATOR: The perSiNeappointed 
agreement 

BILLS OF QUANTITIESOhe durum 
stated In the contract daltirhe co 
sum 

BUDGETARY ALLOWANCE: A sum • m 
execution by the contractor. the extent of 1. 

a rtlo t 	 Vele arising out of this 

0 
accordance with IZeasuring system as 

it the docurn 

	

reflect the contract 

,LT 
the contraefilam for work intended for 
but not detailed 

days comm acing attidnight (O0:00) which include 

CERTIFICATE OF FINAL COMPLETION: li ate Issued by the principal agent to the 
contractor stating the date on which final completion of the works was achieved 

CERTIFICATE OF PRACTICAL COMPLETION: A certificate issued by the principal agent to the 
contractor stating lha date an which practical completion of the works was achieved 

CERTIFICATE OF WORKS COMPLETION: A certificate Issued by the principal agent to the 
contractor staring the date on Which works completion of the works was achieved 

CONSTRUCTION GUARANTEE: A guarantee at cell obtained by the contractor from an institution 
approved by the employer In terms of the JBCC Construction Guarantor/ form as elected in the 
contract data 

CONSTRUCTION PERIOD: The period commencing on the intended date as stated in the contract 
data that possession at the site shall be given to the contractor and ending on the date of practical 
completion 

CONTRACTOR: The party contracting with the employer far the execution of the works as named 
in the contract data 

CONTRACT DATA: The defined listed variables applicable to this agreement 

CONTRACT DOCUMENTS: This document, the contract drawings, the priced document and 
such other documents as are Identified in the contract data 

CONTRACT DRAWINGS: The drawings stated in the contract data upon which the accepted tender 
or negotiated amount was based 
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CALENDAR DAYS: Twenty-tour idip 
working and non-working days 

DEFINITIONS 

1.0 DEFINITIONS AND INTERPRETATION 

1.1 	The definitions used In this document and the interpretation thereof ate fisted below. The word or 
phrase of a definition Is highlighted in the text and shall bear the meaning assigned to it in this 1.1. 
Where such word or phrase is not highlighted It shall bear the meaning consistent with the context 
of its use, The listed defined word or phrase does not qualify as a definitinn where information 
required to be slated in tha contract data has not been provided 

ADJUDICATOR: The person appointed by the parties to decide any disputa arising out of this 
agreement 



JBCC: The Joint Bultding Contracts1 .2 es lncorpora () 

LATENT DEFECT:A detect that a reason 	ins 	 works bythe principal agent would 
not have revealed before the Issue of the defects Ile 

S 

CONTRACT INSTRUCTION: A wraten instruction which may Include drawings and other 
construction information signed and Issued by or under the authority of the principal agent to the 
contractor 

CONTRACT SUM: The tender or negotiated amount, Inclusive of tax, as accepted by the employer 
and slated in the contract data that is not subject to adjustment 

LM 

CONTRACT VALUE: A monetary value that initially Is equal to the contract sum that is subject to 
adjustment 

CPAP: The JBCC Contract Price Adjustment Provisions used for the adjustment of the contract 
value ac staled in the contract data 

DEFECT: Any aspect at materials and workmanship forming part of the works that, in the opinion 
of the principal agent, Is due to the failure of the contractor to comply with his obligations in terms 
of the agreement 

DIRECT CONTRACTOR: A party appointei

-41 

 l4Intly birmplo yer to do specialist work Oil site 

< 

prior to practical completion

NC EMPLOYER: The party cot 	tith the contractor for the gliation of the works as tamed 

a• In the contract data 

• 
FINAL ACCOUNT: The ern, prop 
value of the works at finallewmpletion 

FINAL COMPLETION: T 
by are principal agent 

INTEREST: The bank ratnat is epplicabl 
money from the Central or Reserve Bi-
bank rate an the first calendar day of =ac 
such month 

by the p 	al agent, vtir reflects the contract 
ation 

oat, 

e works Is free011 detects as candled 

me to registerculealanks when borrowing 
awed in the contract data. The ruling 

onth sh be used in caleuleiting the interest doe for 

stage of completion whet 

LAW: The law of the country stated In the contract data 

MATERIALS AND GOODS: Materials and goods delivered to the contractor ar his subcontractors 
for inclusion in the works whether stored on or oll the site or in transit but not yet part of the works 

MEDIATOR: The party appointed by the parties to mediate any dispute arising out of this 
agreement 

NOMINATED SUBCONTRACTOR: The party executing work provided for in 3 nominated 
subcontract amount included in the contract sum or, in respect of additional specialist work, 3 
Subcontractor appointed as it nominated subcontractor in terms of o contract instruction 

N/S AGREEMENT: The JBCC Nominated I Selected Subcontract Agreement and the ids contract 
documents that together form the contract between the contractor and the nominated 
subcontractor or selected subcontractor 

N/S SUBCONTRACTOR: A nominated subcontractor or a selected subcontractor 

PARTY: The employer andior contractor 

PAYMENT CERTIFICATE: A docurnentissued monthly by the principalagont conIfyIng the amosint 
due and payable by the employer to the contractor or vice versa in terms M the JBCC Payment 
Certificate form 

PAYMENT GUARANTEE: A guarantee in the amount as staled In the contract data obtained by 
the employer from art Institution approved by the contractor in toms of the JBCC Payment 
Guarantee form 
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PENALTY: A monetary value determined et a rate per calendar day as stated in the contract data 

PRACTICAL COMPLETION: The stage of completion where the works or a section thereof. as 
codified by the principal agent, Is substantially complete and can effectively be used for the 
purposes Intended 

PRICED DOCUMENT; Milts of quantifies. schedule of rates or other documents as are appropriate 
to this agreement 

PRIME COST AMOUNT: An amount included in the contract sum for the delivered cost of 
materials and goods obtained from a supplier as instructed by the principal agent 

PRINCIPAL AGENT: The party named in the contract data andior appointed by the employer with 
full authority and obligation to act is terms of the agreement 

PROGRAMME: A diagrammatic; representation of the planned execu den of units of work or events 
of the works indicating the dates for commencement a d completion thereof 

RECOVERY STATEMENT: The stunt/Caned 	Gybe. principal agent in terms   of the 
,INCC Recovery Statement term fi1/4 

0,4t 

SECTION: A defined portion of fife works for which practical completion is required on the date 
stated In the contract. data that is earlier than Oral required I r the works as e whole 

.... _.4%; 
SECURITY: The Form ofttlitlerantee provided by the amp 	co 	tor, as stated in the 
contract data, from whit 	arty may recover expense it 	as in the as  esc of defeull 

SELECTED SUBCONTtra TOR: A party executing work provided fot ier.telectild subcontract 
amount included in the contract sum or. in respect of additional specialist work, a subcontractor 
appointed as a selected subcontracto  ..'  '.ntract ins tructicv 

SITE: The land or place on. over, uncle , m 	hrough 	the works K. 	he executed es defined 
in the contract data 

TAX: Value-added tax, sales tax er 	latutory ta puty err It applicable by law rir 
WORKING DAYS: Twenty-four (24) hour days cornmeneint at midnight 1110:00) which excludes 
Saturdays and Sundays, statutory holidays and any recognised annual building holiday period 

WORKS: The works described In general terms in the contract data. detailed in the contract 
documents, ordered In contract Instructions and including the contractor's and nix 
subcontractors' temporary works. Works includes materials and goods and those supplied free 
or otherwise by the employer to the contractor and excludes work of installations to be executed 
by direct contractors 

WORKS COMPLETION: The stage of completion whore tire murk on the works completion list has 
been completed as certified by the principal agent 

1.2 	The parties each choose their physical address as slated in the contract data where notices or 
processes arising out of sr concerning this agreement may validly be delivered to and served on 
them. Either party may. at any time, by notice to the other change its physical address provided That 
it is in the same country es drat initially staled in the contract data 

1.3 	Documents arid legislation referred to In this agreement shah mean the current edition thereof with 
all emendln.entS thereto at the date of submission of the contractor's tender unless otherwise stated 

1.4 	In the interpretation or second level subclausers (e.g. 1.6.4) in this document: 

1.4.1 	 Where one of several subciause options is to be selected, the word or links such 
subclauses 

1,4.2 	Where con 5o?..GlitiVn stibiclauses apply these are linked by the word - end' 

1.4.3 	 All other such albeit:tunes- are interpreted on a 'stand alone' basis - any or all apply 

1.5 	In this document. unless inconsistent with the context: 
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1,6.1 	 The ward 'deemed" shall be. conclusive that something is fact, regardtess nf the objective 
truth 

1.5.2 	The words 'accept, appoint, approve, certify, decide. grant. inform. instruct, issue. notice. 
object, record, reduce, refuse, request, state and their derivatives indicate an act carried 
out in writing 

1.5.3 	Ths masculine gender includes the feminine and neuter genders and vice versa, the 
sinoular Includes the plural and vice versa. and a person includes temente bodies 

1.5A 	Clause numbers written as (54.1.5) means 'in terms or to Such referenced clauses where 
[54.1.5 - 8j means the subclauses 5. 6, 7 and 8 inclusively and 154.1.5,81 means the 
suhclauses 5 and 8 only 

1.5.6 	The headings of clauses are for reference purposes only and shall not be taken as 
construing the context thereof 

1.6 Notice shall he presumed to have bee.n duWat whhien,  

1.5.1 	 Hand delivered - on the 11/440frday at defiery °A) 

1.6.2 

• 
Sent by telefax • 4:CO ) workln 	y after ve 	sloe 

616.• 

1 7 	Par the purposes of senCte In retaken to a payee certificate only, ithuiparties consent to the 
jurisdiction of any court of the country as slated in the contract data atthoUgh the amount of the 
claim by either of the parties against the other may exceed the juriselctlortsuch court 

1.8 	This agreement is the entire contract lv n the pa 	regarding th 	attars addressed In this 
agreement. No representations, terms, e. ditions a rranlies not contained in this agreement 
shall be binding on the parties. No agreement ordendurn.nearying, adding to, deleting or 
terminating this agreement inciudin louse shall b effoctivrunless :educed to wilting and 
signed by the parties 

OBJECTIVE AND PREPARATION 
2.0 OFFER, ACCEPTANCE AND PERFORMANCE OBLIGATIONS 

2.1 	The objective of this agreement is the execution of  and payment for the works for which there has 
been an offer by the contractor and an acceptance thereof by the employer 

2.2 	In pursuanco of the obitsclive the parties undertake to carry out their reciprocal obligations 

3.0 DOCUMENTS 

3.1 	The employer shatlprovide a payment guarantee where required by the contractorin the accepted 
tender. The guarantee shad be according to the relevant JBCC Payment Guarantee form in the 
amount as stated in the contract data and shall be provided within twenty-one (21) calendar deys 
or acceptance at the lender. Such security shah be far the due fulfilment of the employer's liabilty 
only and the contractor hereby waives all common law rights to recover from or eel-olf against such 
security 

3,2 	The contractor shall provide: 

3.2.1 	 A construction guarantee (14,3-4) where so elected in the Form of Offer and Acceptance 

3.2.2 	An advance payment guarantee where so required In the contractor's accepted tender. 
The guarantee shall he'according to the .BCC Advance Payment Guaranwe form in the 
amount as stated in the contract data 
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3.3 	Where the employer requires the contractor to waive his tan or right of continuing possession or 
the works as stated in the contract data. the contractor shall do so withal seven (7) calendar days 
of having received a payment guarantee ham the employer (3.1). The waiver shall he according 
to the JLICC Waiver of Contractor's Lien form or such other form as stated in the contract data 

	

3,4 	No clause 

	

3.5 	The principal agent shall complete the contract data and arrange the formal signing of this 
agreement once the contract documents have been provided and effected. Formal signatures are 
not required to render this agreement binding 

Ll 

	

3.6 	The parties shall sign, In otightal, the number of sets or contract documents reamed by the 
parties. The contractor shall be entitled to receive one (1) set of contract documents for this 
agreement and two (2) sets of contract documents for each nis subcontract agreement at no 
expense to the contractor, The original signed set of contract documents shall be hetd by the 
principal agent or such other party as stated In the contract data 

	

3.7 	The principal agent shaft provide the number of copies of drawings, unpriced bills of quantities 
and documents as stated In the c"Iroct data at no cost to the contractor. The contractor shall 
keep on site a copy et such47ir nts and any other documents required tar construction as well 
as contract Instructions t the employer, principal agent and agents shall have access 
at at limes 

• 

	

3,8 	Information contained irriCtcontract 	ts an 	docum ente Cowing born title agreement 
shall be used onlytor the purposes of 	etne 	n 	a Pillared or disclosed without 
the prior written consent of the enlist() r 

0 

	

3.9 	The priced document Shall not be 	 ectfice it of materliFnd goods or methods 
unless so selected In the contract . ta 	 ...re 

	

3.10 	Where the priced document is no 	of 	es the contr 	shag provide a schedule 
of rates in the contract data which rnee 	Oh the 	ipat agent's Arproval 

	

3.11 	The principal agent setae identity 	atoll any chang s made litho provisions of JBCC standard 
documentation In the contract d 	421  

4.1 	The contractor shall not be responsible for the design of the works other then the contractor's or 
his subcontractors' temporary works. The contractor shall not be responsble far the coordination 
of design elements 

4.2 	Any design responsibility undertaker; by a nis subcontractor shall not devolve upon the contractor. 
The rights flowing from a warranty regarding such design responsibilty are hereby ceded to the 
employer. All contractualor ether rights the contractor has against such tits subcontractor arising 
from any design responsibility undertaken are hereby ceded to the employer (26.7] 

4.3 	Tire contractor shall be responsible fur ensuring the Ileums preparation uf Um design 
documentation undertaken by a selected subcontractor ter acceptance by the principal agent to 
avoid delay to die Intended date for practical completion or any revision thereof (20.0] 

5.0 EMPLOYER'S AGENTS 

5,1 	The em player warrants that the principal agent as stated in the contract data has fug nu thorly and 
obflgation to act in terms of tire agreement 

5.2 	The employer shall appoint agents as stated in lire contract data and may appoint further agents 
welt the contractor being Informed thereof 

5.3 	The principal agent shell be the only party tracing the authority to bind the employer, except where 
agents issue contract instructions under delegated authority 15,3.21 Without detracting from the 
above, the principal agent shall be the prey party empowered to: 

6.3.1 	 Issue contract instructions, except as provided 15.3.21 
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4.0 DESIGN RESPONSIBILITY 



	

5.3.2 	Delegate to other agents authority to issue contract Instructions and perform such duties 
as may be required for spec& aspects of the works, provided that the contractor Is given 
notice of such delegation 

	

5.3,3 	Receive notices on behalf of the employer 

L.1-1 

5.4 	Should the principal agent or any agent be unable to act or cease to be an agent, the employer 
shall Inform the contractor of the new principal agent or agent to be appointed. The employer 
shall net appoint such a principal agent or agent against whom flue contractor makes a reasonable 
objection in writing within five (5) working days of receipt of such notice 

5.5 	Should the principal agent or any agents have a legal interest or involvement in the project 
constituting the works, other then a professional interest, such shall be stated In the contract date 
or immediately upon the acquisition of such interest or involvement 

5.6 	The employer shall not interfere with or prevont the principal agent from exercising his Independent 
ladgetnent when performing his obligations in terms of this agreement 

6.0 CONTRACTOR'S SITE R
an

ESENTATIva 0 kc 

6,1 	The contractor shall keep a representative competent to addredster and control the works 
continuously on the site during the execution oldie orks. The contractor shall inform the 

1:11)  
principal agent of the name of the representative 

live shall Slefiliiti to be given to the 6.2 	A contract Instruction given to the contractor 
contractor 

7.0 COMPLIANCE WITH LA 	 LATIONST 

7.1 	The parties shall comply with all laws„ gurations 	bylaws of local 	other authorities having 
jurisdiction regarding the execution of the works. e parties shall give all notices and pay ell 
charges required by such authorilrrtti The principal agent she deal with the amounts thus paid 
[32.4. 33.2.11 

8.0 WORKS RISK 

8,1 
	

The contractor shall take full responsibility for the works from the date on which possession of the 
site is given to the contractor and up to the date of Issue of the certificate of practical completion 
or deemed achievement of practical completion. Thereafter responsibility for the works shall pass 
to the employer 

8.2 	The contractor shall make good physical loss and repair damage to the works, including clearing 
away and removing from the sito all debris resulting therefrom, which occurs after the date on which 
possession at the site is given and up to the dete of final completion 126.0) and resulting from ,  

8.2.1 	Any cause arising up to the dale of practical completion 124.01 

8.2.2 	The carrying out of any operation complying with the contractor's obligations after the date 
of practical completion 

8,3 	The liebitay of the contractor [8.2J shall include: 

8.3.1 	 The cost of such making good physical bss and repairing damage 

8.3.2 	The replacement value or materials and goods supplied by tha employer to the 
contractor 

8.3.3 	The additional professional services of the employers agents 

8.4 	The lime of the contractor's liability shall not exceed the amount of the contract works Insurance as 
stated in the contract data 
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8.5.8 	Tito use or occupation of any pad of the works by tho employer. tho employer's servants 
or agents and those for whose nit or omi ions they are responsible 

	

8,5.7 	An act or omission of Gar),. th rirtellir's servants or agents and those for 
whose acts or omissi ay are responsible 	O 

8.5.8.6.6 An act or ominslonCta direct contractor appointed  Large 
I 4 

8.5.9 

8.6 	Where the contractor is not liable for the costs 18.61 such making good physical loss and repairing 
damage shall be measured and valued (32.01 and added to the contract value 

8.7 	The contractor shall fordtWith notify the prinot 
damage to the works that comeshis attention 44Shot  

9.0 INDEMNITIES 

gent and insurer of arty physical loss and 

9.1 	Subject to the 9.2 provisions the contractor indemnifies end nettle the omployor harmless against 
any loss in respect of all claims, proceedings, damages. costs and expenses arising from: 

9.1.1 	claims from other parties consequent !MOP death or bodily injury or illness of any person 
or physical loss or damage to any property, oilier than the works, arising out of or due to 
the execution of the works or occupation of the site by the contractor 

9.1.2 	Noncompliance by the contractor wilh any law, regulation or bylaw of any local or other 
authority arising out of or due to the execution of tile works or occupation or the site by the 
contractor 

9:1.3 	Physical loss or damage to any plant, equipment or other property belonging to the 
contractor or his subcontractors 

9.2 	The employer indemnities and holds the contractor harrniess against loss in respect or all claims, 
proceedings. damages, costs and expenses arising from: 

9,2.1 	An act or omission of the employer. the employer's servants ur agents and those for 
whose acts or omissions they are responsible 

9.2.2 	An ant or omission of a direct contractor appointed (22.01 

9.2.3 	Design of the Works where the contractor is not responsible (Col 

9.2.4 	Thu occupation of any part of the works by the employer or his talents 

9.2.5 	The right 01 the employer to have the works or any part thereof executed at the site 
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Design of the works where the contra etc) 	t responsibh0.01 

8.5.10 	A latent defect in materials end goods 	y trade nern
sag

swhere the contractor has 
no right of substitution. The contractor hereby cedes any right of action to the employer 
that may exist against the supplier andfor manufacture' of such materials and goods 

8,5 	The contractor shall not be liable for the cost of making good physical loss and repairing damage 
to the merits where this results from any of the following circumstances: 

8.6.1 	War, whether declared or nut, Invasion and tiostllo acts of foreign enemies 

8.5.2 	Rebellion, insurreoffort, revolution. terrorism, military or usurped power or civil war 

8.5.3 	Civil commotion, riot, strike. lockout or disorder by persons other than the contractor's 
personnel and other employeos or his subcontractors 

8.5 .4 	Confiscation, nationalisation or requisition by any public or local authority 

8.5.5 	Sonic shock tvava,s caused by aircraft or other aerial devices and ionising radiation or 
contamination except where attributable to the contractor's use of such technology 



	

10.1.2 	Supplementary ineumn 

	

10.1.3 	Public liability insurance 
accidental loss or damage to n ■rlat pro 

act of civil commotion :  riot and slake 

accidental injury or death of a person and 

9.2 .6 	 interference with any servitude or other right that Is the unavoidable result of the execution 
of the works Including the weakening of at interfuronce with the support of land adjacent 
to the site unless resulting from any negligent act or omission by the contractor or his 
subcontractors 

9.2.7 	Physical loss or damage to on existing structure and the contents thereof in respect of which 
this agreement is for alteration or addition to the existing structure 

9.2.0 	Physical loss ur damage to the contents of the wants where practical completion has 
been achieved (24.O3 

9.2.0 	The use or occupation of the she by the works 

9.2.10 	Advance payments where certified t31.6151 and duly made by the contractor to nix 
subcontractors 

9.2.11 	A defect in materials or goods supplied 	the employer for Incorporation in the works 
including any consequential deponsus 	Ach

1 

 defect 

A100t,  

10.0 GENERAL INSURANCES 
C1 	%)- 

 • 	
•106 

113.1 	The following general insurances a 	equirecl ie 	eeted in the joint names of the parties in 

10.1.1 	Contract works insurance w tIch shall 	to contractorquibcontractors and the lull 
value of materials and goods supplied by the employer to ti 	ntractor 

	

10.2 	The insured amounts, deductibles and durations of cover shall itb as staled In the contract data 

	

10.3 	Where Ihis agreement is cancelled 137.01 cod Te 	!actor Is not required to make good the 
physical loss or repair damage to the works, the light to the proceeds of a contract works insurance 
claim shall vest in the employer 

	

10,4 	Subject to 10.3 the right to any claims paid or payable. in terms of the insurances 110,11 shall nest in 
the party entitled to indemnity thereunder and such party shall be liable Ter the deductible 

11.0 SPECIAL INSURANCES 

	

11.1 	The following special insurances may be required to be affected. Such insurances shall he in the 
(pint names of the parties In terms of this agreement: 

11.1.1 	Temporary lateral support insurance where the employer considers that the execution of 
the works could cause the weakening of or interference with the support of land adjacent 
to the site and the consequences thereof 

11.1.2 	Geolectinics insurance where the employer considers that ilia ground conditions of the site 
could be unsuitable to support the works 

11.1.3 	Such ether specialised insurance as the employer (learns necessany as slated in the 
contract data 

12.0 EFFECTING INSURANCES 

12.1 	The party responsible as stated in the contrast data 112.51 shall effect and keep in force: 

12.1.1 	Gonorahnsurarice 110.11 (rem the date of the handover of the site arid until the contractor's 
tesponstaility 18.0j has ended, and 
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12.12 	Special insurances where required (11.'1 until the date of practical completion 

	

12.2 	The party responsible (12.61 for effecting such insurances shall make available to the other party, 
before the commencement of die construction pooled. documentary evidence that insurances have 
been effected. A copy of the insurance policies shall be provided to tho other party within thirty (30) 
calendar days of the commencement Witte construction period. Approval by the other party shall 
be deemed unless a reasonable objection is lodged within fourteen (14) calendar days of receipt 
of such policies. Where required, the party responsible shalt provide evidence of renewal to the 
other party before the expiry of the current. period of Insurance 

	

12,3 	Where the party responsible (12.1] falls to effect any of the required insurances or to hoop them in 
force, the other party may cffem such insurances. Where the employer effects such insurances, 
consequent on the contractor's default, the employer may MC.trie;f expense and loss remitting 
therelrem (33.E3). Where the contractor effects or keeps In force such insurances. consequent on 
the employer's default. the cost thereof shall be addressed 02.41 

	

12.4 	Before effecting support insurance (11.1.1] the employer shall engage an engineer or technologist 
as an agent (5.3.2] to design and inspeottke p tretitiqp of the necessary support. The principal 
agent shall delegate to such enginrelificinoo illsaithority to issue contract instructions 
in relation to the support pros *kee'd 

OAF. 

	

12.5 	Where the employer has rejascertained the need for or effectEdelany of the insurances (11.01 the 
contractor, on demonstrating reasonable cause, may give the employerfive (5) working days 
notice to do so. Where the employer Ms to act th 	the contractomay give three (3) working 

wele days notice of suspension of the works 	 her 	pie er 	to act on such notice the 
contractor may give notice of tormmation f30.1.4 	 welt 

	

12.0 	Where practical completion km sections Is ratlfGled 128.0) or th 	rks is for alterations or 
renovations to an existing buildin 	 c 	tact works i 	once [10.1,11 shall be the 
responsibility of the employer 

93.0 ASSIGNMENT • 

	

I3.1 	Neither party shall assign or cede% rights or obligstions without the written consent of the other 
party, which consent shall not be width 	wit 	go 	eason 

no

A 

'I4.0 SECURITY 

14.1 	The contractor shelf have the tight to Choose the security to be provided (14.3-4) as stated in the 
contract data. The choice of security shall be included in the contractor's lender, Wino which a 
variable construction guarantee (14.3] shall be damned to have been chosen, Such security shall 
be provided to the employer within twentpo 

ne (21) calendar days of acceptance of the contractor's tender 

14.2 	No clause 

12.3 	Where security as s varinble construction guarantee has been chosen the following shall apply: 

I 1..3.1 	The contractor shall provide the employer wills a variable construction guarantee initially 
equal in value to ten pat cent (10liel of the contract sum 

14.3.2 	The variable construction guarantee shall come into force, be administered and expire in 
fertile of the JBCC Construction Guarantee knot 

14.3.3 	The employer shalt return the variable construction guarantee to the contractor within 
fourteen (14) calendar days of its expiring 

11.3.4 	Where the employer has a right of recovery against the contractor 133.111, the employer 
may issue a written demand in terms of the variable construction guarantee 
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14.4 	IA/ here security as a fixed Construction guarantee and payment reduction of the value earth-red has 
been chosen the forlowing shall apply: 

	

14.4.1 	The contractor shall provide a fixed construction guarantee to the employer equal in 
value to five per cent {5%) of the contract sum 

	

14.4.2 	The fixed construction guarantee shall come into force, be administered and expire in 
terms of the JSCC Construction Guarantee form 

	

14.4.3 	The employer shall return the fixed construction guarantee to the contractor within 
fourteen (141 calendar days of its expiring 

	

14.4.4 	The payment reduction to the value certified in e payment certificate shall be made 131.8. 
34.81 

	

14.4.5 	Whore the employer has a right of recovery against the contractor 133.0j, nie employer 
may issue a written demand in terms of the fixed construction guarantee or moy recover 
from the payment reductionp3grir.lioth 

it, got 1 	11000 

	

14,5 	Where security as on advanctWent guarantee Ts 	. vided by the contractor: 

Such guarantee shall come Into force. he 
Advance Paymes Guarantee form. and g The employ g all return such uarartto 	the contractor s 	fourteen (14) calendar 
days Of its e 	g 

Payments made by the guarantor 	 terms of a coCructfon guarantee or an 
advance payment guarantee sha at 	tulles'.his of the employer or contractor 

Should the contractor fail to provide the security 	11 the employer, in his sole discretion, may 
either: 

Hand over the site to the Politer ail ;Aid payment from the contractor until the 
amount withheld is equal to ten per cent (10':;,J of Ihe contract sum. Such amount shall be 
reduced to two per cent (2%) of Me contract sum on the achievement of practical 
completion [24.01 and to zero per Cant (11%1 In the Mat payment certificate 134.81, or 

14.7.2 	Terminate this agreement [38,1.1] 

14.11 	A security he:d by the employer [14.3-51 shall be for the due fulfilment of the contractor's liability 
only and the employer hereby waives all common law rights to recover from or set-oti against such 
security 

EXECUTION 

15.0 PREPARATION FOR AND EXECUTION OF THE WORKS 

15.1 	After Acceptance of the lender or negoilaled amount the contractor shall submit to the principal 
agent within the period stated in the contract data: 

15.1.1 	The priced document with ail Items properly priced. extended and cast. Priced items are 
deemed to include ail costs, overheads and profit. The principal agent may instruct the 
contractor to ;w]ust prices which tine considered to he unbalanced or unreasonable and 10 
eliminate errors or discrepancies. Such adjustments shall be effected to the approvat of the 
principal agent and shad not change the contract sum. and 

15.1.2 	Such other documents and information identified in the contract data 

15.2 The employer shall: 
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14.5.3 

14,8 

14.7 

14.7.1 

The guaranteed anent shall be equal in value to the eteadvance requirement stated in 

the accepted tender, and 

dOptre in terms of the JSCC 
sat 



152.1 
	

Give possession of the site to the contractor on the date staled in the contract data, and 

15.22 
	

Where required In the contract data. provide an advance payment on receipt of an 
advance payment guarantee from the contractor, and 

13,2.3 	Inform the contractor of all cash advances and the quantum of each to be provided to Ns 
subcontractors, end 

15.2.4 	Make payment to the contractor (31.0, 34.01 

15.3 	On being given possession of the site the contractor shall commence the works within the working 
days period stated in the contract data and, subject to 31.15-16. shall proceed continuously. 
Industriously and with due shill and appropriate physical resources to bring the works to 

15.3.1 	No clause 

15.3.2 	Practical completion [24,01, and 

15.3,3 	Works. completion 125,Vian histo  
15.3.4 	Final completion 	

4101:1.. 

15.4 	Where completion In sections is rug 	in terms Me ntracMta the further provisions of 28.0 
shall be applicable 	e,,or 

4hoe 
14.5 	The contractor shalt pet vide everylh' necess 	 sr execution of the works and shall 

carry out and complete the works in oomehance wilts the contract domnents, esing materials and 
wurkmenuhip of the quality and sten 	cis 	sailed therein, provided dtaY eft quality and standards 
shall be to the reasonable satisfa 	 agent 	rd 

15.6 	The contractor shall: 	 1c 
15.0.1 	Prepare a programme of the works toge 	with a schedule of outstanding construction 

information In sufficient detail to enable the edrIncipal agent to assess the progress of the 
works and timeously pre daolle necessary contract lilittructIons. end 

15,6.2 	Coordinate the Ws subcon 	 ontractors' programmes with his own. 
and 

15.6.3 	Continuously reviser and modify the programme and the schedule of outstanding 
construction information and Issue copies thereously to the principal agent 

15.7 	The contractor shall provide all reasonable assistance to the principal agent in the preparation of 
cash flow projections where required by the employer. The projections shall be based on the 
contractor's programme and shall be updated as and when necessary 

16.8 	The principal agentarid contractor shall hold regular mountings related to the progress of the works 
end at such other times as may be necessary. The principal agent shall record and dIstriouto the 
minutes of the meetings. At the request of the principal agent or the contractor meetings shall be 
held to dent with technical and ills. subcontractors' coordination matters 

15.0 	The contractor shall maintain daily records of the number and categories of persons and plant 
employed on the works and shall provide copies thereof to the principal agent on request 

16.0 SITE AND ACCESS 

16.1 	The contractor shell have unrestricted access to the site oe being given oosseosien thereof to fulfil 
his obligations 115.2.11 Any restrictions to the site area, inchldino servitudes and the like. that the 
contractor may not occupy are defined In Ike contract data. The contractor shall not extend his 
operntiohs Into secir defined areas 

16.2 	The employer. principal agent and agents shall have reasortuble access to duo works, workshops 
and other places whore work in terms of this agreement is being prepared. executed or stored 

16.3 	The contractor and Ns subcontractors shall be given reasonable access to the works end any 
section thereat subsequent to practical completion m1011111heir obligatiens 125.0, 25.01 
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16A 	Where it geotechnic Investigation has been Undertaken by the employer the results thereof shall be 
provided In the contract data 

16.5 	The contractor shall be deemed to have Inspected the she and any uxisting structures thoteen and 
to be thoroughly acquainted with the conditions under which Me works is to be executed including 
the means of access to the works, the condition of the coeds and generally of alt mailers which may 
influence He execution of the works 

16.6 	Where the existing premises will be in use and occupied during the execution of the works the 
contractor shall execute the works with the Icast interference witll the general routine of the 
occupants of the premises and minimise any nuisance horn dust, noise or other causes. Specific 
requirements of the employer are described in detail in the contract data 

15.7 	The employer has recorded all known services at the contract documents and annotated as to 
whether such services are to be terminated. diverted or continue in use either temporarily or 
parmanendy. Where undocumented services are encountered the contractor shall immediately 
suspend all affected work :n the vicinity and request the principal agent to issue a contract 

oin 	h  instruction in regard thereto 	

son 
16.3 	Trees and shrubs strait not he relit', cut back or dist froauithout a contract Instruction from 

the principal agent. Specific rertulreinents at the employer ate described In the contract data 

16.9 	Any relics, treasure or other articles of potential wide found on the site shall roman] the property of 
the employer and shall be handed ac o the prin. 	agent who st  be the sole arbiter of what 
is an article olvalue 

77.1 	The principal agent may issue eon 	• 	•Lotor  to the contraccregerdingt 

17.1.1 	Alteration to design, quality -r guard!' 	the works provided that such contract 
Instructions shall not substaneatly change the scope of the works 

17.1.2 	Rectification at discrepancies, errors in emit:item or omissions in contract documents 
other than this document,neet 

17.1.3 	Removal of any materials and goods from the site and tire substitution of any other 
materials and goods therefor 

17.0 CONTRACT INSTRUCT! 

	

17.1.4 	Removal or re-execution of any Work 

	

17.1.5 	Opening up of Work for inspection 

	

17.1.6 	Provision and testicle of samples of materials and goods, specimens of flnIshuS and 
;issembries of elements of the works 

	

17.1.7 	Protection of the works 

	

17.1.'3 	Making good physical loss and repairing damage to the works IB.CIJ 

	

17.1.9 	Removal from the site of any party employed on lhe works 

	

17,1.10 	Removal from the site of any persons not engaged on or conneoled with the works 

	

17.1.11 	The appointment of Ws subcontractors. the nix subcontract amounts and the work lo be 
executed thereunder 

	

17.1.12 	Proof of payment to nis subcontractors 120,6 and 21.6] 

	

17.1.13 	Notices to nominated subcontractors 

	

1 7.1.14 	Prime cost amounts and the purchase of materials and goods included therein 

	

17.1.15 	Budgetary allowances and work executed by the contractor thereunder 
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11.1.16 	COnlingoitcy and other monetary provisions included in the contract sum 

17,1.17 	Work in a direct contractor [22.0] 

17.1.18 	The WS for practical completion, works completion. final completion and defects 

17.1.19 	comptiance with laws, regulations and bylaws 17 0] 

17.1.20 	Access for previous contractors and subcontractors to remedy defective work 

17.2 	The contractor shall comply with and duly execute all contract Instructions subject to 24.6 

17,3 	An oral instruction given by the principal agent or any other agent shall he of no force or effect. 
Neither the contractor nor the employer may rely upon an oral Instruction for any purpose 

17.4 	Should am contractor fail to proceed With due diligence with a contract instruction, the principal 
agent may notify the contractor to proceed within five (6) working days from receipt of such notice. 
Without further notice, on default by the contractor, the employer may employ other parties to give 
effect to such contract Instruction in addition to any other rights that the employer may have. The 
employer may recover expense and loss 133.0] resulting from such employment 

17.5 	The contractor shall cooperate with and assist the principal a govAllhete execution of a contract 
instruction could cause an adlustmaii iho contract value Iner 

 

	

18.1 	This employer shall appoint an agent to ostebtiali • i a boundary pegs() 	cons Identifying lit a Re 
and the correctness of the datum lava At the commencement of the.r.gnstruction period such 
agent shalt point out the pegs, beacons and datum level to the contractor in the presence of the 
principal agent 

	

18.2 	The principal agent shall define the levels required for the execution of The works and provide such 
information as  shall enable the contractor to net out the works correctly 

	

18.3 	The contractor shall provide all assistance and everything necessary to enable the accuracy of the 
setting out to be checked. Checking of the setting out by others shall not relieve the contractor of 
his responsibility For correctness thereof, The contractor shelf rectify any errors in the works. that 
arise from incorrect setting out without adjustment to the contract value. The contractor shall not 
be liable for Incorrect setting out should information niven 118.1 -21 Cerise incorrect selling out of the 
works 

	

18.4 	The contractor shall take all precautions to preserve such pegs, beacons, datum levels and other 
aids used in setting out the works and should any be disturbed have them replaced by the 
employer's agent at the contractor's expense 

19.0 TEMPORARY WORKS AND PLANT 

 

	

19.1 	Where snook:ad in the priced document the contractor shad erect, rnainlain and remove at 
completion: 

	

19.1.1 	Hoardings with gantries, fans. safety screens, barriers, access gates. covered gangways 
and the like as necessary for the enclosure of the works and elements thereof all for the 
protection of the public and others or to meet the specific hoarding requirements of the 
employer. end 

	

19.1.2 	Office accommodation for meetings held on the site which shalt be kept clean and fit for use 
at oll limes 

	

19.2 	Alt advertising rights on the site and the hoardings are reserved exclusiVely for the employer. 
Specific requirements of the employer era described in the priced document. Thu contractor shall 
provide and erect notice boards of an approved design as Instructed by the principal agent. No 
Individual boards or advertising material thatl be allowed on the site without the principal agent's 
approval 
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19.3 	The contractor shall provide, maintain and remove on completion all plant. equipment, scaffolding. 
tools, temporary shorts, enclosures and the the required by the contractor for the due and prow 
fulfilment of the works 

20.0 NOMINATED SUBCONTRACTORS 

	

20.1 	The principal agent shall: 

	

20.1.1 	Prepare lender documents In conformity with the nit agreement and this agreement (or 
work intended to be executed by a nominated subcontractor and the.reafter call for 
tenders, and 

	

20.1.2 	Nominate a subcontractor and instruct the contractor to appoint such subcontractor as a 
nominated subcontractor in terms of the Ws agreement and other tender requirements. 
and 

• 
Against who rgQ1 contract 	kes a re 	le al:Oast-0 

ilm.• 
Who refuseZ enter ens a .ubconlra 	of the Ws Seement and other tender 
requkementor 

Z'  
20.2.3 	Who is un MOD provid 	 e Ws agreemeate4 

20.3 	Where such subcontractor is n 	 che vontractoriTr reasons [20.2) another 
subcontractor shall be nominated a d • ointed [2 1 

20.4 	The contractor shall provide a p 	ant guarantee i arms stile Ms agreement where required 
by the nominated subcontrac 

20,5 	The contractor shall make payment 	 bcontractor of the amount certified and 
identified [3 1.1, 3.11 in terms of the ni9 agreemen 

20.5 	The contractorshall, within five (5) working days of receipt of a contract instruction provide proof 
to the principal agent 117.1.14 that the contractor's payment obligations (20.61 have been 
discharged. Failure by the contractor to provide such proof to the satisfaction of the principal 
agent shell entitle the employer to instruct the principal agent to certify payment direct to the 
nominated subcontractor [35.1.21, The contractor shall have no recourse to recover such 
amounts from the employer, Such direct payment shall not create privky of contract between the 
employer end the nominated subcontractor. The employer may recover such direct payment 
from the contractor [33.2.81 

20.7 	Where, after notifica tion by the contractor. the principal agent agrees that the nominated 
subcontractor is in default of a material term of the nls agreement the principal agent shall 
instruct the contractor lo notify the nominated subcontractor to rectify such default. The principal 
agent may Instruct the contractor to terminate the Ws agreement should such default continue lor 
five (5) working days after such notice 

20.8 	Where termination of fhe nominated subcontract occurs another subcontractor chat be nominated 
and appointed to carry out and complete the balance of the nomfnated subcontract works 

20.9  Where the pis agreement is terminated due to default or Insolvency of the nominated 
subcontractor, or default by the employer or his agents, any variation in the cost of carrying out 
and completing the nominated subcontract works shall be adjusted [32.5.6) 

20.10 	Where the Ws. agreement Is terminated due to default or insolvency oldie contractor, any variation 
in the cost of carrying on; and completing the nominated subcontract ihiorKs chat be for the account 
of the contractor. i2xpense and loss suffered by the employer from such termination may be 
recovered [33.2.3) 

20.1.3 	Inform the contractor that an advance payment Oa be made to the nominated 
subcontractor where Neti requirement -is wreti in the accepted tender and that 
recovery thereof wilt fitorcleci [33.2.4) 

040%. 

20,2 	The contractor may reluseTtappoint suoh subcontractor: 	*Jo 

20,2.1 

20.2.2 
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21.1.4 	Inform the contractor that an advance payment shall be made to the selected 
subcontractor where such on advance payment requirement is included in the accepted 
tender and that recovery therm:4%016e effected (33.2.4) 

21.2 	the contractor shall within ten (Wanda  hlrettelection 121.1.31 determine dial such 
subcontractor can: 

040., 

21.2.1 	Meet the requirements of the nls agreement and other diet requirements, and 

• 
is agree 

21.3 

Provide secuakin terms of 21.2.2 

ger 

21.3.1 

21.3.2 	Provide reasonable cause to the satisfaction of the princirsal agent for not making such 
appointment in which event another subcontractor shall be chosen ;21.1.3) 

21.4 	The contractor shall provide a payment guarantee in terms of the (Os agreement where required 
by the selected subcontractor 

21.5 	The contractor shalt make paym nt_tAo slat 	contractor of the amount certified and 
Identified 133.13.11 and h terms of the ale agreemen 

21.6 	The contractor shall, within rive (5) working days of receipt of a contract instruction provide proof 
to the principal agent 117.1.121 that the contractor's payment obligations 121.0) have been 
discharged. Failure by the contractor In provide Such proof to the satisfaction of he principal 
agent shall entitle the employer to instruct the principal agent to certify payment direct to the 
selected subcontractor [35.1.21. The contractor shall have no recourse to recover such amounts 
from the employer. Such direct payment chat! not create privity of contract between the employer 
and the selected subcontractor, The employer may recover such direct payment amounts from 
the contractor p3.2.81 

21.7 	W here (he selected seleconbractor is in default of a materlaitorm of the n/s agreement the decision 
of whether or net to terminate tho n/s agreement is that D( the contractor 

21.8 	Where termination of the selected subcontract occurs the contractor shell appoint another 
subcontractor sutdect to the approval of the principal agent 

21.0 	Where the nIs agreement is terminated due lo default by the employer or Ins agents. any variation 
In the cost of carrying out and cumpleilng the :Infected subcontract works shall be adjusted (32.5-6) 

21.10 	Where the tits agreement is terminated, otiter titan due to employer default Inn any variation in 
the cost of carrying out and completing the selected subcontract works shall he for the account of 
the contractor 

22.0 EMPLOYER'S DIRECT CONTRACTORS 

22.1 	On instruction of the principal agent 117.1.17)11'e contractor shall permit we* to be executed and 
&Walled nt the works by a direct contractor. The direct contractor, the were or installation to be 
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The contractor 121.2Zall forthwith 

Appoint suclObcontracto 
accordingly, m 

?di 

s a lecte ubeentractor an=ierm the principal agent 

ar: 

21.0 SELECTED SUBCONTRACTORS 

	

21.1 	The principal agent shale 

	

21.1.1 	Prepare tender documents in conformity with the nis agreement and this agreement for 
work intended to be executed by a selected subcontractor. Such preparation shall be 
carried out In consultation with and to the reasonable approval or the contractor, and 

	

21.1.2 	Call for tenders from a list of tenderers agreed between the contractor and the principal 
agent, and 

	

21.1.3 	In cc:instillation with the contractor, choose the successful tenderer te be appointed as a 
selected subcontractor in terms at she Ws agreement and other tender requirements, and 



undertaken, the Insurances related thereto and the associated asks shall be the direct responsibility 
of the employer 12.2.21 

	

22.2 	Tho type and extant of such work shall bo described in the contract data. The contractor shall 
make reasonable allowance in his programme for such work or Installation 

	

22.3 	A direct contractor executing such work or installation shall be subject to reasonable controls as 
required by the contractor 

	

22.4 	The contractor shall be entitled to claim expense or loss caused by a direct contractor (32.5.43 

	

22.5 	The payment of a direct contractor shall be the responsibliity of the employer and shall not be dealt 
with in terms et this agreement 

23.0 CONTRACTOR'S DOMESTIC SUBCONTRACTORS 

	

23.1 	The contractor shall appoint all domeidcwilbcontraolors In terms of an agreement that provides 
for fah and equitable conditions olipigliatpalbldiets agreement 

	

23.2 	All work or Installations and 	ociated risks related to (1o41046ubcon tractors shall he the direct 
responsibility of the contra 

1114 

0 

	

24.1.1 	inspect the works to give lh contractor interpretations and guidance on the building 
standards and the state of completion of the works which Me contractor will be required 
to achieve for practical 	pltlon, and 

	

24.1.2 	Where necessary ttmeous 	 uction (17.1,4) consequent upon such 
;nspeclion. and 

	

24.1.3 
	

Inform the contractor of the period required for inspection of the works related to the issue 
of the certificate of practical completion 

	

24,2 	The contractor shall Inspect the works to satisfy himself that the state or completion of the works 
(24.1) has been achieved 

	

24.3 	The contractor shall give llmeoue notice of the anticipated date of practical completion to the 
principal agent to Inspect the works se as to meet such date. Where, in the opinion of the 
principal agent, after such inspection the works either: 

	

24.3.1 	Has reached practical completion, the principal agent shell forthwith issue a certificate 
of practicel completion to :ha contractor with a copy to the employer. The certificate 
of practical completion. UnklaS otherwise aoroed by the parties. shall net be Issued before 
the date for practical completion as stated In the contract data or the (Weed date (29.0). 
or 

	

24.3.2 	 Has not reached practical completion. the principal agent shall forthwith issue a 
practical completion fist to Ihe contractor defining the incomplete work and defects to be 
rectified to achieve practical completion 

	

24.4 	Where, in the opinion of the contractor, the work on the practical completion list has been 
completed. Me contractor shall 'Mom the principal agent:vim shall inspect Beth work within seven 
(7) calendar days of receipt thereof, Wherein the opinion of the principal agent, the work on the 
practical completion Ilet, either: 

	

24.4.1 	Has been salktfactorliy completed. the principal agent shall forthwith Issue a certificate 
of practical completion [24.3.1], or 
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2442 	Has not been satisfactorily completed. the principal agent shaft forthwith identify the items 
on the practical completion list that are not yet complete and inform the contractor 
thereof. The contractor shall repeat the procedure 124.41 

24.5 	Should the principal agent not Issue a practical completion list [24.3.2] or the updated ist [24.4.2a 
within seven (7) calendar days of the end of the Inspection period, the contractor shall notify the 
employer and principal agent, Should the principal agent not issue such practical completion 
list within seven (7) catendar days of receipt of such nation practical completion shall he deemed 
to have been achieved either: 

24.5.1 	On tire date that practical completion was anticipated 124.31. or 

24,5 .2 	On the date of expiry of the notice given by the contractor [24.51 

24.e 	The contractor shall not be obliged to carry out any contract Instruction for additional week 117.21 
Issued after the date of practical completion 

24.7 	Upon the issue of the certificate of practical 	mpletlon lite employer shall he entitled to 
possession of the works and the stald set 	contractor's lien or right of continuing 
possession of the works 

52 it 	Where the employer et minim takes possession Of the whind4renn of the works by agreement 
with the contractor [24.3.1.44.2.2) prior to the applicable date fuell&ec deaf completion [24.0. 28.0] 
than practical completion shod be d mad to h t en place end the applicable certificate of 
practical completion shall be issue 

24.2 	Upon the achievement or practical replete, 	n motor seaUand over to the principal 
agent all operating and Instruction manuals. product guarantees and manufacturers' Instructions as 
stated In the contract data and information for the preparation of as IV drawings as required by 
the principal agent 

24.10 	On practical completion of a section of the works (26.01 and wherate principal agent instructs 
that tenant installation work is m he executed by others therein [22.01711  

24.10.1 	Tile contractor shall allow reasonable access to such section. and 

24.10.2 	The principal agent shall Inspect and record the state of °emoteAnn to such section and 
include a list of defects pertaining thereto 

25.0 WORKS COMPLETION 
25.1 	Within seven (7) calendar days of the date of practical completion the principal agent shall issue 

to 1110 contractor a works completion Ilet defining the incomplete work and defects apparent at the 
date of practical completion to be completed or rectified to achieve works completion 

25.2 	Where, in the opinion of the contractor, the works completion list has been completed the 
contractor shall notify the principal agent who shall inspect within seven (7) calendar days of 
receipt of such notice. Where, in the opinion of the principal agent, lthi works completion Ilst 
either! 

25.2.1 	Has bean eatIsfacterity completed, the principal agent shall forthwith issue a certificate 
of works completion to the contractor with a cony to the employer, or 

25.2.2 	Has not been satisfactorily completed, the principal agent shall forthwith identify the items 
on the works completion net that are notyet complete and inform the contractor thereof. 
The contractor shall repeat the procedure [25.2] 

25.3 	Should the principal agent not issue a works completion list [25.1 25.2.2] within seven (7 ) 
calendar days of the end of the Inspection period, the contractor shall notify the employer and 
principal agent. Should the principal agent not italic such works completion tat within seven (7) 
calendar days of receipt of such notice, the certificate of works completion shall he deemed to 
have been Issued on the dale of esphy of the millet notice period and works completion shall be 
deemed to have been achieved on such date 
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25A 	Should the works completion list not be completed Within a period of twenty (20) working days of 
the Issue thereof the contractor shall not he entitled to compensatory interest (31.15) on the value 
of the autslandinn work so listed 

	

25.5 	The defects liability period (26.1) shall commence with the Issue of the certificate of works 
completion or deemed achievement of works completion 125 2,1 or 25,31 

2C0 FINAL COMPLETION 

	

26.1 	The defects liability period for the works shall commence on the date of works completion and end 
at midnight (00:00) ninety (90) calendar days hem Such date 

	

26.2 	Al the and of the defects liability period the principal agent shall forthwith Inspect die works and 
where the works ether: 

	

262.1 	Has reached final completion the principal agent shalt forthwith issue a certificate of 
final completion to the contractor with a copy to the employer, or 

	

26.2.2 	Has not reached final completion the principal agent shall forthwith issue a defticts list 
to the contractor defining the defects, which have appeared during the defects fiablitty 
period, to be rectified to achieve final compfetion 

	

26.3 	Where, in the opinion of the contractor, the defects list has been completed. the contractor shall 
notify the principal agent who. shall inspect within seven (7) calendar days of receipt of such notice. 
Where, In the epinion of the principal agent, the defects list either: 

	

26.3.1 	Has been satisfactorily completed the principal agent shell forthwith issue a certificate of 
final completion to the contractor with a copy to the employer. or 

	

26.3.2 	Has nut been satisfactorily completed ar where further defects have become apparent, the 
principal agent shall forthwith identify such Items on the updated defects list and inform 
the contractor thereof. The contractor shaft repeat the procedure [26.3] 

	

26.4 	Should the principal agent not issue a defects list (26,2,2, 26.3,21 within seven (71 calendar days 
from the end of the defects liabilty period, the contractor shall notify the employer and principal 
agent. Should the principal agent not Issue such defects list within seven (7) colander days of 
receipt of such notice. the certificate of final completion shall be deemed to have been issued on 
the dale of expiry of the initial notice period and final completion shall be deemed to have been 
achieved on such date 

	

26.1 	Where a nls subcontractor's defects liabHity period extends beyond the contractor's defects 
liability period (20.1(: 

	

26.5.1 	The contractor's obligations and liability concerning such subcontractor's defects shall 
nevertheless end on the issue of the certificate of final completion, and 

	

20.5.2 	The remaining portion of such subcontractor's defects liability period shall be subject to a 
direct agreement between the employer and the subcortuactor and shall no !anger he the 
responstbialy of the contractor 

	

26,6 	An issued certificate of final completion [26.2.1, 26.3.11 shall be conclusive evidence as to the 
sufficiency of the works and that the contractor's obligations (2,2, 15,31 have been fulfilled other 
than for latent defects 

	

26.7 	Whets a silbcontractor <s required to give a guarantee, warranty or indemnity related to subcontract 
work. other than a security to the contractor, the rights under such guarantee, warranty or indemnity 
shall he ceded to the employer on the date of issue of the certificate of final completion [4.2]. This 
cession shall not prejudice any other rights that the employer may have 

27.0 LATENT IJEFECTS LIABILITY PERIOD 

	

27.1 	The latent defects liabitity period for She works shall commence at lire start of lire construction 
period end end five (5) years from the dale of achievement of final completion (26.01 
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27.2 	Where termination of this agreement occurs before the achitive.menl of final completion the latent 
defects liability period shall end either: 

	

27.2.1 	 Fire {5) years bum the date of termination [M.O. 39.01. or 

	

27,2,2 	 On the Onto of termination [37.0, 38.0] 

	

27.3 	The contractor shah make good all defects Mai appear up to the date of final completion [2dII- 

2881 

28.0 SECTIONAL. COMPLETION 

	

29.1 	Whore sections are required to be completed as stated In the contract data. terms and conditions 
applicable to the works without sections shall apply to each section. The following documents. 
which shall Include each section, shalt be issued by the principal agent for the Works as a whole: 

	

213.1.1 	 Interim payment certificates 131.1 

„,,zan hist  Recovery stab:men 	 A 28 1.2 

4.1f,4
4 

VI)  
25.1.5 	Certificate Ital Gamete n (26.0 	 parenting certificate of final 

completion 	o last section 0 
23.2 	The following documa 	sisall be r. 	 ip 	gent Individ=for each section: 

ft.. 

28,2.1 	 No citrus. 	 ....1c.  
149 

28.2.2 	A certificate of practical corn etion [24 

	

28.1.3 	Final account [34.4Zik 

	

28.1.4 	 Final payment<tifica te 

29.0 REVISION OF DATE FOR PRACTICAL COMPLETION 

	

29.1 	The circumstances for which the contractor is entitled to a revision of the date for practical 
completion and for which revision the principal agent shall net adjust the contract value [32.121 
are delays to practical completion caused by one or more of Ihe following: 

	

23.1,1 	 The adverse effect of weather conditions 

	

20.1.2 	The Inability to obtain materials and goods whore the contractor has taken all practical 
steps to avoid or reduce such delay 

	

20.1.3 	Making good physical loss and repairing damage to the works 18.41 where (he contractor 
it at risk 

	

29.1.4 	An avant that neither party could prevent, civil commotion, not, strike or lockout 

	

29,1.5 	 tale supply of a prime cost amount item where the contractor has taken all reasonable 
slaps to avoid or reduce such delay 

	

29.1.0 	fielault by a nominated s u bcontractor where the contractor has taken all reasonable 
steps to avoid or reduce such delay 

	

23,2 	The circumstances for which the contractor is entitled to 5 revision of the date for practical 
completion and l Or which revision the principal agent shall adjust the contract value 132.121 are 
delays to practical completion caused by one or more of the following! 

	

Of 	CI;  
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29.2.1 	Palture to give possession of the site to the contractor (1 6.2.11 

28,2.3 A certificate of works 4tiletion [25.01 

28.2.4 	 A certificate of final to 	ejlittittlisp It Mims of 28.5.5 



29,2.2 	Making gond physical loss and repairing damage to the works (am where the contractor 
is not at risk 

29.2.3 	Contract Instructions [17.01 nut occasioned by default by the contractor 

29.2.4 	Failure to issue construction information tirrieously (15.6) 

20.2.5 	Late acceptance by the principal agent of a design undertaken by a selected 
subcontractor where the contractor's obligations 14,31 have been met 

29.2.6 	Suspension or termination Invoked by a nic subcontractor due to default by the employer 
or the principal agent [38.11 

29.2.7 	Insolvency of a nominated subcontractor 

29.2.8 	A direct contractor 

29.2.9 Opening up and testing ot work and materihazid goods (17.1.5-6]where such work :sin 
accordance with the contrattrints 

20.2.10 	The execution of addRiolOtvork for which the quailleicluded m tire hills of quantities 
is not sufficiently acirie 

4411.' 
29.2.11 	Late or failure to:Apply mate 	and go 	which the employer is responsible 

29.2.12 	Suspension of the works (1 0.11 

29.3 	Further circumstances for which the contractor Is Wiled to a revision( the data for practical 
completion arc delays to practical 	on by any other cause 	road the contractor's 
reasonable control that could not have re 	 miclpated end provided for. The principal 
agent shall adjust the contract value 	 is due to the employer exercising his rights 
In terms of the agreement or by the 	 yer 

20.4 	Should a circumstance as fisted [29.1-3] occur wide 
a delay to practical completion Zsvntractor 

Take an reasonable steps to avoid or reduce the delay 

Within twenty 120) working days from the date upon which the contractor become aware 
or ought reasonably to have become aware of the potential delay notitythe principal agent 
of his intention to submit a claim for a revision to the date for practical completion or any 
previous revision thereof resulting from such delay. tailing which the contractor's right is 
claim shell lapse 

	

29.3 	The contractor shad. within forty (40) working days of the delay ceasing, submit such claim to the 
Principal agent, falling which the contractor shall forfeit such claim 

	

20.6 	Where the contractor requests a revision of the date for practical completion the claim 5h0 in 
rasped cif each circumstance separately stale.: 

	

29.6.1 	The rele vant clause or clauses [29 1..3] on which the contractor miles. and 

	

29.6.2 	The particulars of the effect of the delay on critical progress towards practical completion. 
and 

	

29.6.3 	Thu extension period claimed In working days. and the calcination thereof 

	

29.7 	The principal agent shall within fifteen f15) working days of teceipt of a claim (29.8) maitt in full, 
reduce or refuse the working days claimed. The principal agent shall: 

	

20.7.1 	Determine the revised date for practical completion m relation to the working days granted, and 

	

29.7.2 	Identify each circumstance and relevant subclause for each revision granted or amended. VP 
Or 
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29.4.1 

29.4.2 

20.4.3 

Give the principal agen 	so 

id, in the opinion of the contractor. cause 

lb 
notice•of such circumstance, and 



29.7.3 	Give reasons fat refusing such claim 

29.5 	Where the principal agent fails to act (29.7( the claim shall be deemed to be refused 

30.0 PENALTY FOR LATE OR NONCOIVIPLETION 

39.1 	Where the contractor falls to bring the works or sections thereof to practical completion on the 
date or dates stated In the contract data or revision thereof [29.0]. the contractor shall he liable to 
the employer for the determined penalty 

311.2 	W here the employer elects to levy such penalty (33.1.1] the principal agent snalldetalt lhe penalty 
amount due at the tate(s) per calendar day stated in the contract data from the current date of 
practical completion (29.15) tip to and Including: 

39.2.1 	The actual or deemed date of practical completion of the works [24.41 or section thereof 
(24.21. ar 

302.2 	The data of termination [35.34 an 
34.3 	Where possession of part of the works is taken [24.8] and no penalty related to sections is slated 

In the contract data the principal agent sisal prorate the pean4 as slated for the works as a 
whole in the ratio of the contract value pf the occupied pert  of 	rIts to that of the works as a 

• whale 
usc 
ilaut la)at 

PAYMENT 
31.0 INTERIM PAYMAT 

31.1 	The principal agent shell issue an into 	payme crtificate aysTrmonth until the issue of the 
final payment certificate. The payment certificate shall he based on a valuation prepared within 
seven (7) calendar days before the date staled 131.31 and may be for a nil or negathfe amount 

31.2 	The contractor shall cooperate with and aSels1711:NACIPO agent In the preparation of the 
payment claim information for an interim payment certificate by providing to the principal agent 
all relevant documents and assessments ot quantified amounts of work completed. For a contract 
without bills of quantities the contractor shall compile such information for work completed and 
materials and goods in such form as agreed by the principal agent. Tire principal agent shall 
net be relieved of his responsibility to issue an interim payment certificate [31.4] whether or not 
such information is provided by the contractor 

	

31.3 	An interim payment certificate shall be issued to the contractor with a copy to the employer by 
not later than the day of the month stated In the contract data 

	

31.4 	The value certified in an interim payment certificate shall separately include: 

	

31.4.1 	A reasonable estimate of the value of the work executed taking into account the information 
submitted by the contractor W.21 and making due allowance for adjusimen6 to the 
contract value (32.0(. and 

31.4.2 	A reasonable estimate of the vane of materials and goods [31.6), and 

31.4.3 	the total of amounts previously certified (31.4.1-2) 

31.5 	'rhe following adjustments shall be made lo tire emote -Its certified 131.4.1.21 arid shall separately 
Include the following: 

31.5.1 	We clause 

31.52 	Security adjustment 114.0. 31.81 

31.5.3 	CPAP adlustinunt when. elected In the construct data 
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31.6.4 	The. ernoUnts due io the employer or contractor In the recovery statement 133.1j 
excluding Interest amounts [31..5.61 

31.5.5 	Tax on tho net total of the amounts [31.4. 31.5.1-4] 

31.5.6 	Interest amounts theltitied in the recovery statement f33.1) 

31.5 	The value &materials and goods [31.4.21 shell be included in the value certified only where, lo the 
satisfaction of the principal agent, the materials and goods ere: 

31.6.1 	Not prematurely delivered or offered for de  eery in terms of the programme. and 

31.8.2 	Timeously delivered or offered for delivery where the placing of the order was in terms of 
the requirements of the principal agent, and 

31.6.3 	Stored and protected against less or damage, and 

31 6.4 	Covered by Insurance [10.11, and 

31.6.5 	Where stored off the sitOinanii anlihtirpayment  guarantee or such other 

security as may be acceptiiitlici the employer ."" 

31.7 	Materials and goods certified [31.6] shall become the properly..Ate employer and shall riot be 
removed without the written authority of the principal agent 

31 .6 	Where security as a fixed construction guarantee and payment reductiOn (14.4) has been chosen 

the value of the works (31.4.11 and materials and goods 131.421 that eiceeds the contract SLIM 

and any CPAP adjustment shall be certilled in full. The value cartifiernat does not exceed die 
contract sure shall be subject to the to ercefitage adjustments:ram 

31.8,1 	Ninetyiftve per cent (95%) rimpayment ee'llicates issued up to the 
date of practical cOmitietio ea 

31.8.2 	Ninety.seven pet cent (67%j of Such value ill interim payment certificates issued on the 
data of practical completion and up to but excluding the date of final completion 

31.8.3 	Ninety-nine percent {99%)of such value in interim payment certificates issued on the date 
of final completion and up to but excluding the final payment certificate (34,13) 

31.8A 	Ono hundred per cent (100%) of such value In the final payment certificate mite pi where 
the amount certified le la favour of the employer. In such an event the payment reduction 
shall remain at the adjustment !eve; applicable to the final payment certificate (34.61 

31.9 	The employer shad pay to the contractor the amount certified in an interim payment certificate 
within seven (7) calendar days of ihe date Mr Issue of the payment certificate 

31.10 	The employer shell pay the contractor ceaspentatory !inertial on all amounts certified In an Interim 
payment certificate issued after thirty-one (31) calendar days of the date &practical completion. 
Subject to 25A the principal agent shall calculate such compensation at the interest rate 
compounded monthly from the date of practical completion up to and including the date on which 
payment is due to the contractor and Include such amount in the recovery statement (33.0) 

31.11 	Where ere contractor does not lOcei.o payment of the amount due by the due date (31.91. the 
employer shall be liable for default interest on the amount without prejudice to any other rights the 
contractor may have. Such interest amount shall be compounded monthly from the due date for 
payment up to end including the date on which the contractor is to receive payment and included 
In the recovery statement (33.0). The principal agent shall calculate such default interest at the 
rate of one hundred and sixty per cent (16 ,3%) of the Interest 

31.12 	Where a payment certificate reflects an amount In favour of the employer, the contractor shall pay 
the amount certified within twenty-one (2 I ) calendar days of the date of issue of the payment 
eerlificete. Where such amount has not been paid, the contractor shall be liable for default interest 
131,111 end the principal agent shall include such amount in the next recovery statement [33.0]. 
The principal agent shall calculate such Interest at She rate of one hundred and sixty per cent 
(160% 1 of the interest 
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31.13 	The principal agent shall concurrently with the lustre or each Interim payment certificate else issue 
the following: 

31.13.1 	A statement to the contractor showing the formulation of the amount identified sad certified 
for each n/s sabeontractor 

31.13 2 	A notification to each Ns subcontractor showing the formulation of the subcontract amount 
included in the payment certificate and its date of issue 

31.13.3 	A statement to the parties showing the total amount certified to date of all adjusted amounts 
(31.5) 

31.14 	An interim payment certificate shall not be evidence that the works and materiels and goods are 
in terms at this agreement 

31.15 	Where the principal agent falls to Issue a payment certificate [31.1) or the employer fans to make 
payment(31.9) the contractor may give three (3) working days notice to suspend the works to the 
employer, with* copy to the principal agent 

31.16 Where the employer has not 	glhirle atiri:Stment only of the amount due in art 
Issued payment certificate (3 	contractor may: 	OA  

i7ii. 	 47, 
31.16.1 	Issue a demand her the amp( er in terms of the payeistt guarantee whore such Is 

Provided Pi 1,4, 	• 

31.152 	Exercise his it right of cn 	g pose- s 	is 	01 bean waived Irk terms 

of the contra 	ta and where gracile co • e ton has not itl 

M

en achieved, or 

31.16.3 	Give notice otrapension of the works 131.151. be here thee =ar fails to act in relation 
to such notice the contractor may give notice of termination [38.1.4.6) 

32.0 ADJUSTMENT TO THE CO RACT LUE 

32.1 	The principal agent shall determine the value of adjustments to the contract value according to the 
priced document. Where items of additional work are required the principal agent and the 
contractor may agree on the adjustment before the commencement of such work 

32.2 	Adjustment to the contract value resulting from a contract instruction (17.5) for additional work 
shall he determined no follows: 

32.2.1 	Work of simaer character executed under similar conditions shall be priced at the rates in 
the priced document. or 

32.2.2 	Where 32.2.1 is not applicable at rates based on those in like priced document and 
adjusted to suit the changed circumstances, or 

3.2.2.3 	Whore 32.2.1 -2 cannot be used such work shall be priced at new rates that take into 
account the tabour, engineering. drawings. material, transport and plan! necessary fur 
executing the walk plus an allowance of ten par cent (lOari) markup thereon 

32.2.4 	Work omitted shalt be valued at the rates in the priced document. but where the omission 
of such work alters the circumstances in which the remaining work Is carried out, the value 
of the remaining work shall be determined by the method (32.2.2) 

32.3 	Where work ban been identified In the priced document as provisional, the principal agent shall 
omit the value thereat from the contract value and the worn as executed shall be valued (32.2) and 
added to the contract value 

32.4 	Where the contractor has made payment lor Items that are not included in the priced document. 
the actual amounts paid plus a ten per cent (UM) markup shall ea added to the contract value lot 
the following: 

32.4.1 	Charges by authorkies [7:1) 

32.4.2 	The coat of opening up and testing r17.1.5-61, provided Mai the contractor shall bear the 
newt thereat shmild the test show that the work t5 not according to the contract documents 
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32.11 	The principal agent attain prorate the contractor's allowances for overheads and profit on prima 
cost amounts in the contract sum to the Value of each limn 132.101 

	

32.12 	The preliminary and general amounts In me priced document shalt be adjusted and paid hr terms 
Of the alternadve chosen by the contractor as stated In the contract data 

	

32.13 	Where applicable the contract value shall be adjusted according to CPAP using the information 
staled in the contract date 

32.14 	Where adjustments need to ho measured on the site the contractor shall be given the opportunity 
to be present and shall he supplied with a copy of the measurement 
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32.4.3 	The cost of insurance [12.31 

32;1.4 	The cost of support insurance. [11.1.1] 

32.5 	Where the contractor has incurred expense and lose due to no -fault of the contractor for which 
provision was not required in the contract sum and for which reasonable compensation has not 
been made 132.2.14 the contractor shall provide detoRs of such expense and toss to the principal 
agent 132.6j. Such circumstances are: 

32.5.1 	The Issue of a contract Instruction 

32.5.2 	 Failure to Issue or the late issue of a contract Instruction following a timeous request from 
the contractor [15.6] 

32.5.3 	Nondisclosure of changes made to the provisions of JBCC standard documentation PI 1) 

32 5.4 	Expense and toss caused by a direct contractor [22.4] 

it 32.5.5 	Default by the employer gr 
hiSi 

32.5.6 	 spunstun or temilnitc Of 

4fa

a nis subcontract due et 	 .44t. by the employer or his agents 

Default or insolvenA a noinl atod  subcontractor ..„1.0 • 

	

32.6 	The contractor shalt nay the prInci I agents in y 0) Working. ys from becoming aware 

or from when he ought reasonably to hays become aware of such expense and loss pm) fatting 
Which no compensation will be ma 	 ch node lion has bee 	Gen: 

	

32.6.1 	The contractor shall submit 	 onse and loss flip these con he quantified, 
end 

32.6.2 

32.6.3 

	

32.7 	the principal agent shall owe the n/s subcontract amounts Irmo the contract value and determine 

the amounts as the final account value of the respective subcontract works to be added to the 
contract value 

	

32.8 	The principal agent shall prorate the contractor's attendance and profit prevision on the nis 
subcontractor amounts in the contract sum to the value at each subcontract (32.7J excluding any 

allowance for C PAP 

	

32.9 	The principal agent shall omit budgetary allowances and enyether monetary provisions (-77.1.15. 
IS] from the contract value and determine the value of work related thereto [32.01 to be added to 
the contract value 

	

32,10 	The principal agent shall omit prime cost amounts (17.1.14] from the contract value and the 
actual delivered cost of such items. Including a reasonable allowance for waste. shalt bo added to 
the contract value 

32.5_7 

32.5.8 	 Suspenskin a'works 13 

► 	0 
The principal agent shall make a reasonable essessmentol the compensation to be added 
to the contract value within twenty (20) working days of receipt of such details 

The claim shall be deemed Uri bfferkhere the principal agent leas to make 
such an assessment 



	

33.3 	The principal agent shall include an amount due In terms at the recovery statement In the 
accompanying payment certificate. Where the payment certificate reflects an amount in favour 
of the employer and the contractor has not paid [31.14 such amount may be recovered by the 
employer from any or all of the following in no specific sequence: 

	

33.3.1 	Subsccuent payment certificates 

	

33.3.2 	Security (14.0] 

	

33.3.3 	The contractor as a debt 

	

33.4 	Whore the employer decides to recover amounts due [33.3] from a payment reduction [14.4.5], the 
employer shall notify the contractor and the principal agent thereof. Should such amount not be 
Paid to the employer whirls seven (7) calendar days of the date of receipt of such notice by :he 
contractor, the employer may recover such amount from the security 
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3315 	l'he principal agent shell rectify all identified discrepancies, curers in description or (identity, or 
omission of nems from the contract documents. Such rectification shall be treated as an 
adjustment to the contract value whore there is a monetary implication 

33.0 RECOVERY OF EXPENSE AND LOSS 

	

33.1 	The prtnclpal agent shad issue a recovery statement monthly to the parties simultaneously wits 
the payment oertifteate, Explanaterydoeumentation as may be necessary Is support the calculation 
of the amounts stated shalt accompany the recovery statement The principal agent shaft chow 
on the recovery statement amounts due to the employer for: 

	

33.1.1 	Penalties levied where the employer so elects [30.2] 

	

33,1.2 	Default interest (31.121 

	

33.1.3 	6xputise and loss [33.2] 

and amounts due to the contract 'an G hiSt 

	

33.1.4 	Compensatory inte 	.101 	 0.4020 

	

33.1.5 	Default interest (31.11j 

	

33.1.6 	

it 	...rifips..  

Damages 138.0 

	

33.1.7 	

4 

.Z.  Advance paynohl granted 14.5] 

	

33,2 	The employer may tertip expel 	incurred or to be incurrodailting from: 

	

33.2,1 	The employer paying dm 	acting insurance upon if ontractor's default [7.1. 
12,3] 

Ili 

	

33.2.5 	Thu contractor not paying Ilia amount duo to the employer [31.12] 

	

33.2.6 	The agreement being terminated (36.0] 

	

33,2.7 	Default by the contractor where not less than seven (7) calendar days notice detailing 
such default has been given before the issue or the next recovery statement lo allow the 
contractor the opportunity In remedy such default 

	

33.2.8 	Amounts paid direct to nit subcontractors [20.6, 21.6] 

33.2.2 

33.2,3 

33.2 4 

Work executed by other parties (17.41 
S 

Recoupment of advance payments 	. .3 , J 1111177. 1 .1 , 4 I 

Termination of a nominated subcontract l20.1 



	

33.5 	Where the employer deckles to recover an amount due (33.31 from a construction guarantee or 
advance payment guarantee held as security, the employer strait Issue a written demand to the 
contractor in terms of such guarantee 

	

33.6 	Where a provisional sequestration or provisional liquidation order nes been granted or whore on 
order has been granted which commences sequestration, liquidation, bankruptcy, receivership, 
Winding-up or any similar effect against the contractor or this agreement is terminated [36.0], the 
employermayissue a demand to the guarantor in terms of the construction guarantee oradvance 
payment guarantee held as security 

34.0 FINAL ACCOUNT AND FINAL PAYMENT 

	

34.1 	The contractor shall cooperate with and assist the principal agent in the preparation of the float 
account by timeously providing all relevant documents on request. The principal agent shall issue 
the final account to the contractor within ninety (90) working days of the date of practical 
completion 

	

34.2 	Ho clause 	
L. (tan fik, 

	

34.3 	The contractor shall accept or object to the final account Magri forty-five (45) working days of 
receipt thereof, On acceptance, or should the contractor not object with reasons to the final 
account within such period. the principal agent shall issue the final payment certificate (34.5) 

	

34,4 	Should Cite contractor dispute the correctness of the finelaccountand seal dispute not be resolved 
within the period 134.51. or such an extended periarkas the principal agent may allow art a request 
from the contractor. the Anal payment certificate s 	nevertheless be Issued [34.5] 

tifloate within seven (7) calendar days to the 
inai payment calfIcate shellac( be issued 

	 (ther than wherNennination occurs [36.0 or 

illia 0  
il separately include: 

The gross amount of thek9 aki . otIrdlille  

f he amounts previously sertiful%.H4.ar 

Where applicable the fallowing adjustments shall be made to the net amount certified (34.6] and shall 
separately Include: 

34.7.1 
	

No clause 

	

34.5 	The principal agent shall Issue the final pa 
contractor (34.3-41. Notwithstanding he 
before the issue of the certificate of 
39.0] 

r 

	

34.6 	The amount certified in the gal payment certincat 

34.5.1 

34.6.2 

34,7 

34,7.2 	Amounts due to the employer orcontractor in the final recovery statement ]33.1] excluding 
interest amounts [34.7.4], and 

34,7.3 	Tax on the net total of the amounts [34.7,2), and 

34.7.4 	breast amounts Included In the final recovery statement (33.11 

34,8 	The principal agent shall certify one hundred per cent (100%) of the amount of the final account in 
the final payment certificate 

34,9 	No clause 

34.10 	The employer shall pay the contractor the amount certified in the anal payment certificate within 
seven (7) calendar days of the date of issue of the final payment certificate 

34,11 	Subject to 25? the employer shall pay the contractor compensatory interest run the net amount 
certified in the final payment certificate. Thu principal agent shell calculate the compensatory 
Interest amount due to the contractor al the ruling interest rate compounded monthly limn the dale 
of practical completion up to and Includine the date on which payment is duo to Ills contractor as 
stated in the recovery statement (33.0] 

34.12 	Where the contractor does not receive payment of the amount due in the final payment certificate 
by the due date 134.101, the employer shall be liable for default Interest on such amount. the interest 
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35.1 	The principal agent shell issue separate payment certification to other pat -ties with copies to the 
contractor where the employer: 

	

35.1.1 	 Engages other parties to golikoieani ' 

	

35.1.2 	Elects to nay a nix seractor direct 120.6, 21104 

	

35.2 	The employer may recover expense oW 	a fro resultinm such pients 133.21 

;5*  
TERMINATION 

0 
36.0 TERMINATION BY EMP 

	

36.1 	The employer may terminate this a. 	 t whe 	contractor: 

	

36.1.1 
	

Faits to comply (3.3. 14.1,15.1.3) 	
S 

	

34.1.2 	Refuses to comply with 
	

instruction ubjent to 17.2 

	

36.2 	Where the employer considers :ermine h this agreentent, the principal agent shall be instructed 
to notify the contractor of such default (35.1). The. Issuing of such notice shad bo without prejudice 
to any rights that the employer may have 

	

36.3 	The employer may give notice of termination should the contractor remain in default for ten (10) 
working days after the date of receipt of such notice of default 

	

315.4 	No douse 

	

36.5 	Where this agreement is terminated the following shall apply: 

	

36.5.1 	The employment of the contractor shall be terminated and execution of the works shell 
cease. The contractor shalt vacate the works and the site [36.5.4 The contractor sha4 
remain responsible for the works )8.1) until possesskm is mlinqmshed to the employer 

	

35.5.2 	 The principal agent shall forthwith compile a report on the status of the portion of the works 
executed by the contractor and shall issue such report to the parties 

	

36.5.3 	The principal agent shall timeously commence and complete a final account [34.01 

	

36.5.4 	 The contractor shall net be relieved of any of his liabilities concernmg that portion of the 
works executed by the contractor 

	

36.5.5 	Tho employer may employ other sorties to safeguard the works, complete the outstanding 
work and to rectify defects in that portion of the works executed by the contractor. The cost 
of work thus carried out shall be certified by the principal agent and paid direct to such 
parties 05.0) 

	

36.5.6 	The employer may use the contractor's materials and goods. temporary buildings. plant 
and machinery on the site for proceeding with the works 
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1;0 

0 

CTOR'S DEFAULT 

shall he calculated from the due date for payment up to and including the date on which the 
contractor receives payment. The amount due and the interest thereon shall be recoverable by the 

contractor from the employer as a debt. Such interest shall be cakurated at the rate of nne hundred 
and sixty per cent (16091.) of the interest 

34.13 	Where the tinal payment certificate refleots an amount in favour of the employer, the contractor 
shall pay the amount certified within twenty-one (21) calendar days of the date of ksue of the final 
payment certificate 

34.14 Where such an amount certified 04.10, 131 has not been paid the defaulting party shelf be liable for 
default interest p4.12). The amount due and the interest thereon shall be recoverable us a debt 

35.0 PAYMENT TO OTHER PARTIES 



	

34.5.7 	When Instructed by the principal agent. the contractor shall remove from the site his 
temporary buildings. plant, machinery and surplus materials and goods within such 
reasonable time as determined by the principal agent, In default of which the employer, 
Without being responsible for any toss or damage. may have the some removed and sold. 
The net profit or toss of such sales shall be for the account of the contractor 

	

36.5.8 	W here applicable 130.11 the employer shall be entitled to apply the penalty tip to the date 
of termination and thereafter may recover damages frOlY1 the contractor Including, but not 
limited to, extra costs incurred in the completion of the outstanding work 

	

36.5.9 	Where the current practical completion date (30.1) has not occurred the employer may 
recover damages 136.5.81 

36.5.10 	The principal agent shall continue to issue interim payment certificates in a nil amount until 
the quantum of damages 136.5.$1 has been determined and the final account (36.5.31 has 
been completed. The final payment certificate shad then be issued 

36.5.11 	The latent defects liabillty:eettlind 111724 

35.6 	The right Is terminate may nrklciNexercieed where the efeetyar is in material breach of this 
agreement 

37.0 TERMINATION EtaMPLOWR - LOS D DAME 
wit 

37.1 	The employer may ternoZte this agreement where: 
0 

37.1.1 	The completed 	tine of th 	 sheen waist 	ally de.streyed nowsoever 

caused, or 

The works Is for alteration. n r 	to an existineudding(s) which has been 
substantially destroyed howeoev. caused 

37.2 	Where the employer considers ter 	ting this agreement 137.18he principal agent shall notify the 
contractor accordingly 	 71 

37.3 
	

Where this agreement is terminated the foliowIng shall 	y: 

37.3,1 
	

The principal agent shall issue a contract instruction specifying protective measures 
necessary to ha executed by the contractor before cessation of work. Termination shall only 
lake effect alter completion thereon 

37.3.2 
	

Execution of the works shall cease. The contractor malt remain responsittle for the works 
0.1) untiipassession is relinquished to the employer 

37.3.3 
	

On relinquishing possession of the works, the contractor shall remove From the site his 
temporary buildings, plant and machinery wilhout delay 

3 7.3 .4 
	

The principal agentshatitorthwIth compile a report on the status of the portion of the works 
executed by the contractor before the destruction occurred (37.11 including all work executed 
137.3,110nd shall Issue such report to the parties 

37.3.5 	 The principal agent shall timeously commence end complete a final account [34.01 

37.3.6 	The empioyor shall be :labia to the centimeter for Ike cost of material& and goods including 
those ordered before such termination where the contractor is bound to accept and make 
payment. The contractor shall deliver such materials and goods to the employer in gaud 
order 

37.3.7 	The principal agent shall continue to certify, the value at the work executed and the value 
of materials and goods for payment until the Issue of the final payment certificate ;31.11 

37.3.8 	The latent defects UabiGty period shall end (27.2.2) 

374 	Natt ier party shell be liable for any expense and kiss resuiting from thls termination other than the 
liabilities•Pt41relsted hetelo 
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38.0 TERMINATION BY CONTRACTOR - EMPLOYER'S DEFAULT 

	

38.1 	The contractor may terminate this agreement where: 

The employer fads lo! 

	

38.1.1 	Provide a payment guarantee [3.1], or 

	

36.1.2 	Appoint a principal agent or agents (5.1-2. 41, or 

	

38.1.3 	Allow the principal agent to exercise his judgement [5.61, or 

	

38.1.4 	Effect special Insurances [11.0,12.5]. or 

	

38.1.5 	Give possession of the site to the contractor [15.2]. or 

	

38.1.8 	Pay the amount certified [31.0, 33.16.3, 34.10], or 

The principal agent falls lot 	
NGan 1118$ et 

	

38.1.7 	issue a statement to 	ntractor [31.13.1]. or 	1.,0. 

e  

	

38.1.8 	issue any payment certifies% .1. 15.2.4 or 	rell0 

	

38.1.0 	Issue any colan canine- 	3] 
oat 

	

38.2 	Where the contractor co

▪ 

nsiders tertnihating tins agroamont, notice shalfrbe given to the employer 
and the principal agent of the default (38.1]. Should such default persist for ten (101 working days 
atter the data of issue of such notice the contractor may give notice at tarrninalion to the employer 
and the principal agent. Such termination MP be without prejudice to arty rights that the contractor 
may have 

	

38.3 	Where default Is due to non-performance of the principal agent [WO] the contractor may take such 
actions as are deemed necessary to fulfil the obligations of the principal agent [38,5] 

	

38.4 	No clause 

	

30.5 	Where tire contractor terminates this a 	Wan; lowing shall apply: 

	

38.5.1 	Execution of the works shall cease. The contractor shall remain responsible for the works 
01.1 j until possession is relinquished to the employer 

	

36.5.2 	On relinquishing possession of the works, the contractor shall remove from the site his 
temporary buildings. plant and machinery without delay 

	

38.5.3 	The principal agent shall forthwith compile a report on the status or the portion of the works 
executed by the contractor and shall Issue such report to the parties 

	

38.5.4 	Thu principal agent shall timeauthy commence and complete a final account (34.01 

	

38.5.5 	The employer shall be liable to the contractor for the cost of materials and goods Including 
those ordered before such termination where the contractor is bound to accept and make 
Payment. The contractor shell deliver such materials and goods to the employer In good 
order 

	

38.5.6 	Tito employer shall he liable to the contractor fur damages resulting from such termination 

	

38.5.7 	The principal agent shall continue to certify the value of the work executed and the value 
of materials and goods for payment by the employer [31.1] 

	

38.5.8 	Thu security [14.3-4] shall expire end be returned by the employer to the contractor 

	

38.5.9 	The latent defects hablfity period shag end [27.2.2] 

	

38.6 	The right to terminate may not be exercised where the contractor is in material breach of the 
agreement 
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39.0 TERMINATION - CESSATION OF THE WORKS 

39.1 	Either party may term:ante this agreement an the cessation of the works for a continuous period of 
ninety (90) calendar days, nr an intermittent period totalling one hundred and twenty (120) calendar 
days, due to circumstances beyond their control. The terminating party shall give notice to the other, 
Such termination shall be without prejudice to any rights that either party may have 

332 	Ne clause 

39.3 	Where this agreement is terminated the following shall apply: 

39.3.1 	Thu principal agent shall forthwith issue a contract in struction specifying the continuation 
of work and protective measures required to bring the works to specific points of cessation. 
Thu contractor may cease work should the contractor ho prevented from carrying out such 
contract Instruction due to reasons entirely beyond his control 

39.3.2 	gxeculion of the works shall cease. The contractor shall remain responsible for the works 
(8.1) until possession is relinquished to the employer 

33.3.3 	On relinquishing possession of the works, the contractor may remove from the alto his 
temporary buildings, plant and machinery 

39.3.4 	 The principal agent shall forthwith compile a record of the status of the works executed 
before the lerminatian and shall Issue such record to the parties 

39.3.5 	The principal agent shall timeoualy commence and complete a final account (34.0) 

39.3,6 	The employer shall be liable se the contractor for this costal materials and goods Including 
those ordered before such termination where the contractor is bound to accept and make 
payment. The contractor Shall deliVerstleh .Materials and goods to the employer In good 
order 

39,3,7 	The principal agent shall continue to certify the value of the work executed by the 
contractor and the value of materials and gpeds for payment by the employer unit a final 
payment certificate is is 

39.3.8 	The security (14.0) shaltT3d 	 acabte after the issue of the certificate of 
practical completion 	i ii 

39.3.9 	The latent defects liability period shall end (2.7.2.1) 

39.4 	Neither party shatl be liable to the other for any expense and foss resulting from this termination 

DISPUTE 

40.0 SETTLEMENT OF DISPUTES 

40.1 	Should any disagreement arise between the employer, including his principal agent or agents, and 
the contractor arising out of or concerning this agreement or Its termination, either party may give 
notice to the other to resolve such disagreement 

40.2 	Where such disagreement is not resolved within tett (10) Working days of receipt of such notice it 
shall be deemed to be a dispute and shall be referred by the party which gave suoh Splice to either 

40.2.1 	Adjadtcatian (40.3( where the adjudication shall he conducted In terms of the edition of the 
JBCO Rules for Adjudication current at the time when the dispute was declared. or 

402.2 	Arbitration 140.4] where the arbitrator Is to be appointed by the body selected by the parties 
141.31 whose rules that apply. Where nobody Is stated or where the staled body is unable 
or entailing to act, the eppoirilment shall be made by Ills chairman for the time being of the 
Aasociatitat of Arbilralars (Southern Africa), The appropriate rules currant al Use Mau when 
the dispute Is declared shall apply 

49,3 	Where a dispute Is referred to adjudication the following shall apply: 
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40.3.1 
	

The adjudicator shell be appointed in terms of the Ryles 140.2.1) 

40.3.2 
	

The adjudicator shall not be eligible for subsequent appolntment as the arbitrator 

40.3.3 
	

The adjudicator's decision shall be binding on the parties who shall give effect to It without 
delay unless and unit it is subsequently revised by an arbitrator [40.41 

40.3.4 	Should either party be dissatisfied with the decision given by the adjudicator, or should no 
decision be given within the period net In the Rules, such party may give notice of 
dissatisfaction to the other party and to the adjudicator within ten (10) working days of 
receipt of the decision or, should no decision be given, within ten (10) working days of expiry 
of the date by which the decision was required to be given the dissatisfied party shall refer 
the dispute to arbitration 

40.4 	Where a dispute is referred to arbitration the following shall apply: 

40.4.1 	The arbitrator shall be appointee at the request of either party by the body stated in 40.2.2 

40.4.2 The arbitration shall be conductearie arhibin accordance with the rules of the body 
stated in the contract daft op 10101  

40.4.3 	The arbitrator shalgSe the power to open or re 	certificate, opinion. decision, 
requisition, or nodeifWelating to the dispute as if Ho 	ertlficate. opinion. decision, 
requisition or no**1 had been iS ed or gi 

411.4.4 	The arbitratolikreecision sh 	ding 	1 	whSiell give effect  to it without 
delay 

40.5 	The above provisions [4:k•4] shall n 	 as a waiver of the pars' entitlement to resolve 
a dispute by mediation (any time 

40.0 	W here a dispute Is submitted to medi 	 ran apply; (1) 

40.6.1 	The parties shall agree on and 'appoint th 	dieter within ten (101 working days of the 
date on which the dispute was declared. Whe tar or ttolhe mediat: resolves the dlsputu, 
the parties shall boar their own costs conce g the mediation and share the costs of the 
mediator  and related costs equ 

40.0.2 	The mediator shall agree the prose tires, representation and dates for the mediation 
proCCMS with the parties. The mediator may meet the parties together at individually to help 
reach a settlement 

40.0,3 	Where the parties teach settlement of the dispute or any pail thereof, the mediator shall 
record such agreement and on signing thereof by the parties the agreement shaft be anal 
and binding 

40.7 	Recording of a dispute 140.1] shall not relieve the parties front liability for the due and [Muttons 
performance of their obligations 

40.6 	The emptoyeroonsents to the joining of any nis subcontractor with the contractor as a party to any 
of the proceedings contemplated in ;elms at this 40.0 

40.0 	The termination of this agreement shall not affect the validity of this clause 40.0 

Principal duk•Ving Agreement Page 3 t 



Pthcipal amldhg AOraesnent Page 32 

	

41,4 	The emPloyer shall provide a Payment Guarantee (amount) 	
.3 /A

nt) I  

	

 

41.5 	annual An aual building"industry holiday perlognPliclati rt  et 	 lyesitto)i 	1..4Q 	.I 

41'.6 Further provialons.and informalkOired by thenarties:Qt0 

 	efr 	 4,4_, 
A 4 go* 	  

• 

• 

CONTRACT AGREEMENT 
41,0 POST TENDER PROVISIONS 

	

41.1 	All information provided in this section requires consultation with the parties to thp agreement. The 
principal agent shall not preselect any of the alternatiVeS aveliable to the contractor 

	

41.2 	The completed Contract Data . - Employer and Contreet•clata - Contractor addenda and such other 
pedinant documents as listed below shall term part of this agreement: 

	

41.3 	The dispute resolution body [40.2.21 selected by the parties is: 

t`i-0AIC2thQ Ov CC= 	 C3 hi c Agy "rae*.."-c)0., 

1 
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