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Should the contractor and the principal agent be unable to agree such division then the 
principal agent shall make a division of the amount of preliminaries to be incorporated in 
the valuations for each monthly payment certificate 

3.2 	Adjustment of preliminaries 
The amount or items of preliminaries shall be adjusted to take account of the theoretical financial 
effect which changes in time and/or value have on preliminaries. Such an adjustment shall be based 
on the particulars provided by the contractor for this purpose in terms of Option A or B and shall 
preclude any further adjustment of preliminaries 

Adjustment of preliminaries in terms of Options A or 0 shall apply notwithstanding the actual 
employment of resources by the contractor in the execution of the works. The adjustment of 
preliminaries shall be based on the option as selected in the contractor's tender 

For the adjustment of the preliminaries both the contract sum and the contract value shall exclude: 
• The amount of preliminaries 
• Any contingency sum 
• Any amount in respect of CPAP 
All inclusive of tax 

3.2.1 	Option A 
The amount of preliminaries shall be adjusted in the following categories: 
• An amount which shall not be varied 
• An amount which shall be varied In proportion to the contract value as compared 

with the contract sum 
An amount which shall be varied in proportion to the construction period as 
compared to the initial construction period excluding revisions to the 
construction period for which the contractor is not entitled to adjustment of the 
contract value in terms of the agreement 

The contractor shall, within fifteen (15) working days of taking possession of the site, give 
the principal agent a breakdown, subdivided Into the above categories, of the amount for 
preliminaries In tabulated Form, all to the satisfaction of the principal agent 

Should the contractor fail to provide such information within the period stipulated then the 
amount for preliminaries shall he deemed to be subdivided into the Following proportions: 
• 10% (ten per cent) which amount shall not be varied 
• 15% (fifteen per cent) which amount shall be varied in proportion to the contract 

value as compared with the contract sum 
75% (seventy-five per cent) which amount shall be varied in proportion to the 
construction period as compared with the Initial construction period 

For a lump sum document, should the contractor fall to identify the amount for preliminaries, 
then such an amount shall be deemed to be 7,5% (seven and a half per cent) of the contract 
sum excluding: 
• Any contingency sum 

Any amount in respect of CPAP 
All inclusive of tax 

Where sectional completion is required In terms of the agreement, the contractor shall 
provide the principal agent with the division of the above categorised amounts into 
sections. Should the contractor fail to provide such information within the period stipulated 
the categorised amounts shall be prorated to the value of each section 

3.2.2 	Option B 
The contractor shall, within fifteen (15) working days of taking possession of the site, 
provide the principal agent with a detailed breakdown of the amount for preliminaries. This 
breakdown shall set out, among others, full particulars of administrative, supervisory and 
other personnel, plant, transport and other resources and charges included in the amount 
for preliminaries. The contractor shall show the periods to which the individual items relate 
with the charge rate for such items by means of a programme all to the satisfaction of the 
principal agent 

Where sectional completion Is required in terms of the agreement, the contractor shall 
provide the principal agent with details of the resources required breach section and those 
that are common to sections. Should the contractor fail to provide such information within 
the period stipulated, Option A shall apply 

3.2.3 	Payment certificate cash flow 
The contractor shall provide all reasonable assistance to the principal agent in the 
preparation of cash flow projections of claims for payment certificates where required by 
the employer. The projections shall be based on the programme and shall be updated as 
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1.1 Contractor  CT,n— 	C.-or-1ST-a Ls 	c:a 
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Tax / VAT registration No 
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CONTRACT DATA - CONTRACTOR 

1.0 CONTRACTING PARTY 

1--tayAbck.) ; 	0 

Tel 013 	.cry  Fax 	4 ` 15G E-mail 

2.0 

2.1 

SECURITIES 
The security provisions selected are: 

2.1.1 Variable Construction Guarantee (yes/no) Nit; 

[14.3] 

21.2 Fixed Construction Guarantee and Payment Reduction (yes/no) 
(14.4) 

2.1.3 
[14.5] 

Advanced Payment is required. Where "Yes" 
(Amount) IA 

2.1.4 An Advance Payment Guarantee to be provided fd v 
(14.5) (yos/no) 

3.0 PAYMENT AND ADJUSTMENT OF PRELIMINARIES 
3.1 	Payment of preliminaries 

The payment of preliminaries shall be according to the option selected by the contractor. The 
amount included in each monthly payment certificate in respect of preliminaries as stated in the 
contract data shall be: 

3.1.1 	Option A 
Assessed by the principal agent as an amount prorated to the value of the work duly 
executed in the same ratio as the preliminaries bears to the contract sum excluding: 
• The amount for preliminaries 
• Any contingency sum 
• Any amount in respect of CPAP 
All inclusive of tax 

3.1.2 	Option B 
Calculated from the priced items in the bills of quantities/lump sum document. The 
contractor and the principal agent shall agree on a division of the priced preliminaries 
items into: 
• An initial or establishment charge 
• A monthly charge 
• A final or disestablishment charge 
All inclusive of tax 

In arriving at such a division cognisance shall be taken of such factors as: 
• Premiums for annually renewable insurance policies 
• Plant, scaffolding and the like remaining the property of the contractor or the 

hiring company and the capital costs thereof not treated as part of the initial charge 

Where the initial construction period is extended the monthly charge shall be recalculated 
on the same basis as was originally applied but taking Into account the revised 
construction period and the amounts already paid to the contractor 
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A clause has been changed or reworded 
A clause has been removed or designated as 'No clause" 
A clause has been added 
A clause has been renumbered or renamed 
The sequence of clauses from 2.1 to 2.5 and 2.8 

Legend 

A 
	

Amended 
Deleted 

N 
	

New 
R 
2.1.5, 8 

	

Note; 1 	Inconsequential wording, grammar and previous typographical corrections are not listed 

	

2 	Reprints or this edition may include further emenseqvatVial Corrantions that will not be listed 

Table of modifications to definitions listed in clause 1.0: 

A Arbitrator Lump Sum Document N Priced Document 
A Bills of Quantities A Mediator A Principal Agent 

COB N NM Agreement N Programme 
N Contract Data N N19 Subcontractor A Section 

A Contract Documents N Party 13 Slate 

A Contract Instruction A Payment Certificate A Working Days 
A CPAP A Penalty 
A Defect A Practical Completion 

SCHEDULE OF MODIFICATIONS IN EDITION 5.0 

Table of modifications to clauses: 

N IA 
A 1.5.2 
A 	1.5_4 

R 10.9 
R 10.1.4 
R 11.0 

N 15.5-9 
A16.0 
N 19.1 

A 26.1 
D 	28.1.1-2 
N 27.3 

D 	31.11.1-2 
A 31.12 
D 	31.12.1.2 

N 38.3 
A38.5.4 
R 39.0 

D 	1.5.6 N11.1 R 16.2.3 A29.2.4 A 31.15 A38.1 
A 	1.6.1 N 11.1.1-3 N16.4.9 A 29.3 A 31.16.3 A39.3.7 
D 	1.9 N 12.1.1.2 A 17.5 A 29.7 A 32.2.1.2,5 A 40.2.7 

A 3.1 N 12_5-6 R 	19.0 A 29.7.1-3 A 34.1 R 	it D.9 
9 3.4 N 13.0 N 19_1-3 R 30.0 A 34.3 D 	4D.10-11 
A 3..e N 	13.1-2 A 20.4-5,7 A 30,1 A 34.5 N 	41.0 

1) 	3.6.1.2 A 14.3.1 A 24.1 A 30.2 A 34.13 N 	41.1-4 
A 	3.10 A 	14.4.1 A 24.1.1-2 14 	30,2.1-2 R 36.0 N 42.0 
R 	3.11 A 14.7.1 A 24.1.3 N 30,3 A 36.5.9-10 

A 	5.1 A 	15.1 N 24.8-10 A 31.8.2-3 9 37.0 
14 5.5-6 A 15.1.2-3 N 24.10.1-2 A 31.9 A 37.3.5 
N 	9.2.11 A 15.3 D 25.3.1.2 A 31.11 R 38.0 
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38.0 TERMINATION EIY CONTRACTOR - EMPLOYER'S DEFAULT 

38,1 	The contractor may terminate this agreement where: 

The employer falls to: 

38.1.1 	Provide a payment guarantee pm. or 

38,1.2 	Appoint a principal agent or agents [6.1-2,4], or 

38.1.3 	Allow the principal agent to exercise his judoement le.ej, or 

38.1.4 	Effect special insurances [11.0.12.51 or 

38.1.5 	Give possession of the site to the contractor [I 5.2]. or 

38.1.6 	Pay the amount certified (3 1_9, 3 LI 6.3, 34.101, or 

The principal agent tails to: 

38,1,7 	issue a statement to the contractor (31.1$,11, or 

38.1,8 	Issue any payment certificate [2.1. 15.2.4[, or 

38.1.8 	Issue any completion certificate (2.1. 15.3] 

38.2 	Where the contractor considers terminating this agreement, notice shall be given to the employer 
and the principal agent of the defauk [MI}. Should such default persist for ten (19', working days 
after the dale of issue of such notice the contractor may give notice of termination to the employer 

and the principal agent Such terminatinn shall be without prejudice to any righis that Ihe contra ctc r 
may have 

38.3 	Where default is due to non-performance of the principal agent (MD] the contractor may take such 
actions as are deemed necessary to fulfil the obligations of the principal agent [38.5] 

38.4 	No clause 

38.5 	Where the contractor terminates this agreement the following shalt apply: 

38.5 1 	E )(nutter-1 of the works shall cease. The contractor shall remain responsible for the works 
[8.1] until possession is relinquished lo the employer 

3E1,5.2 	On relinquishing possassem of the works, the contractor she/ remove from the site his 
temporary buildings, plant and machinery without delay 

38.5.3 	The principal agent shall forthwith compile a report on trio status of the portion of the works 
executed by the contractor and shall issue such report to the parties 

38.5.4 	The principal agent shall tlineously earnMenCe and complete a final account (34.01 

3e.5.5 	The employer shad be liable to the contractor for the cost of materials and Goode including 
those ordered before such termination where the contractor Is bound to accept and make 
Payment. The contractor shall deltver such materials and goods to the employer in good 
order 

38.5.8 	The employer snail be hable to the contractor fur damages resulting from such termination 

311,5.7 	The principal agent shall continue to certify the value of the work executed and the value 
or materials end goods For payment by the employer 01 1] 

38.8.e 	The security {14.3-41shall expire and be volumed by the employer to The contractor 

311.5.6 	The latent defects Nubility period shall nod [27_2,2] 

38.6 	The right to terminate. may nnl he exercised value the contractor is in rnateral breach of the 
agreement 

P1).7Cipli auWki9* Agreement Page 2:i 



37.= 	Nei".hr party Shell be liable for any expense and less resoling from his termination other than the 
lisbAties 137.31 related beret° 

Priccipai auMfug Agreement Page 28 

36.5.7 	When instructed by the principal agent, the contractor shalt remove from the site his 
temporary buildings, plant, machinery and surplus materials and goods within such 
reasonable time as determined by the principal agent, in default of which the employer. 
without being responsible for any loss or damage, may have the some removed and sold. 
The net profit or loss of such sales shall be for the account of the contractor 

36.5.8 	Where applicable (30.1) the employer shall be entitled to apply the penalty up to the date 
of terrninatkm and thereafter may recover damages from the contractor Includng, but not 
limited to, extra costs incurred In the completion of the outstanding work 

36,5.9 	Where the current practical completion date [30.1] has not occurred the employer may 
recover darnages 135,5,81 

36.5.10 	The principal agent shall continue to .sue interim payment certificatel in a nil amount until 
the quantum of damages (36.5.8] has been determined and the final account 136.5.31 has 
been completed. The final payment certificate shall then be issued 

36.5.11 	The latent defects liability period shall end [27.2.1] 

39.6 	The right to terminate may not be exercised where the employer it In material breach of this 
agreement 

37.0 TERMINATION BY EMPLOYER - LOSS AND DAMAGE 
37.1 	The employer may terminate this agreement where: 

37.1.1 	The completed portion of the works constructed has bean s ubsta needy destroyed howsoever 
caused, or 

37.1.2 	The works is for alterations endlor additions to en existing building{s} which has been 
substantiaty destroyed howsoever caused 

37.2 	Where the employer considers terminating this agreement [37.11th a principal agent shad notify the 
contractor accordingly 

37.3 	Where lies agreement Is terminated the fc ermine ehall apply: 

37.3.1 	The principal agent shad issue a contract instruction specifying protective measures 
necessary to be executed by the contractor before cessation of work_ Termination shall only 
take effect after completion thereof 

37.3.2 	Execution of the works shall cease. The contractor shell remain responsible for the works 
[8.11 until possession is relinquished to the employer 

37.3.3 	On relMuufshing possession of the works. the contractor shell remove from the site his 
temporary buildings, plant and machinery without delay L 

37.3.4 	 The principal agent shall forthwith compile a report on the status of the portion of the works 
executed by the contractor before Me destruction occurred [37.11 including at work executed 
[37.3.1] and shall issue such report to the parties 

I... 
37.3,5 	The principal agent shah erneousty commence and complete a final account [34.01 

37.3.6 
those ordered before such termination where the contractor is bound to accept end make 
The employer shall be liable to the eentractor ior the cost of materials and goods including 

__ 
payment. The contractor snail deem-  such materials and goods to the employer in good 
order 

37.31 	The principal agent shah continue in certify thr value of the work executed and the value 
of materials and goods for payment unlit the issue of the final payment certificate i31.1i 	 I..  

37.3.8 	 The faint defects lability period shall erd [27.2.2] 

1 
r 
r 

I 

I 



shall he calculated from the due dale For payment up to and including the date an which the 
contractor receives payment. The amount due and the Interest thereon shell be recoverable by the 
contractor from the employer as a debt. Such interact shall be celcubted at the rate of one hundred 
and sixty per cent (160%) of the interest 

34,13 	Where the final payment certificate reflects an amount in favour of the employer, the contractor 
shall pay the amount certified within twenty-one (21) calendar days of the date of issue of the final 
payment certificate 

34.14 Where such an amount certified (3410, 131 has not been paid the defaulting party shall be gable for 
default interest [34,12]. The amount due and the interest thereon shall be recoverable as a debt 

35.0 PAYMENT TO OTHER PARTIES 

35,1 	The principal agent shall issue separate payment certification to other parties with copies to the 
contractor where the employer: 

35.1.1 	Engages other parties to execute work 117.4. 36.6.5] 

35.1 .2 	Elects to pay a rife subcontractor direct 120.6. 21.6] 

35.2 	The employer may recover expense or toss resulting From such payments 133,21 

TERIWINATION 
36.0 TERMINATION BY EMPLOYER - CONTRACTOR'S DEFAULT 
36.1 	The employer may terminate this agreement where the contractor: 

36.1.1 	 Fails to comply NA, 14.1. 15.1,3] 

Refuses to comply with a contract instruction subject to 17,2 

36.2 	Where the employer considers terminating this agreement, the principal agent shall be instructed 
to notify the contractor of such delauk (38.11. The issuing of such notice shall be without praiudiee 
to any rights that the employer may have 

36.3 	The employer may give notice of termination should the contractor remain in default for ten (10) 
working days afterthe date of receipt of such notice of defatet 

35.4 	No dense 

58.5 	Where this agreement is terminated the following shall apply: 

38.5.1 	The employment of the contractor shall be terminated and execution of the works shall 
cease, The contractor shall vacate the works and the site [36.5,61. The contractor shall 
remain responsible for the works 18.11 until possess:an rs regnquished to the employer 

36.5_2 	 The principal agent shall forthwith Compiie a report on the elatue of the eortIon 13( bra works 
executed by the contractor and shall issue such report to the parties 

	

36.5.3 	 The principal agent shall limeously commence and complete a final account 134.01 

	

38.5.4 	The contractor ehell net be refleved of any of els iC hidres concerning that portion at the 
works executed by the contractor 

	

16.5.5 	The employer may employ otherDarties to saleguard the works. complete the outstanding 
work and to fectifyclefects in that portion of the works a:roc:uteri by the contractor, The cost 
of work thus carried out shall be certified by the principal agent and paid direct to such 
caches (35.0] 

	

38.5.8 	The employer may use the contractor's materials and goods. temporary buitrags. plant 

W Prkzcipaq Butting Agreement Pap 27 

and machtery on the site L'er proceeding with the works 	
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33.5 	Where the employer decides to recover en amount due [33.3( from a canstrection guarantee or 
advance payment guarantee held as security, the employer shalt issue a written demand to the 
contractor in terms of such guarantee 

	

33,6 	Where a provisional sequestration or previsional liquidation order has been granted or where an 
order has been granted which commences sequestration, liquidation, bankruptcy, receivership. 
winding-up or any similar effect against the contractor or this agreement is terminated the 
amployermayissua a demand to the guarantor in terms of the construction guarantee or advance 
payment guarantee held as security 

34.D FINAL ACCOUNT AND FINAL PAYMENT 
34_1 	The contractor shall cooperate with and assist the principal agent In the preparation of the final 

account by drneously providing all relevant documents on request. The principal agent shall issue 
the final aecount to the contractor within ninety 00) working days of the date of practical 
completion 

34 .2 	No clause f 
34.3 	The contractor &hail accept or object to the final account within forty-rwe (45) working days of 

receipt thereof. On acceptance, or should the contractor not object with reasons to the final 
account within such period. the principal agent shall issue the final payment certificate (34.51 

34.4 	Should die contractor dispute the correcinees clam final account and such dispute not be resolved 
within the period 134.3(, or such an extended period as the principal agent may allow on a request 
from the contractor, the anal payment certificate shall nevertheless be issued 134-51 

34.5 	The principal agent shall Issue the final payment certificate within seven 17) calendar days to the 
contractor (34.3-4]. Notwithstanding the foregoing such final payment certificate snail notbe issued 
before the issue of the certificate of final completion other than where termination occurs [36,D or 
39,01 

34,e 	The amount cerliaee in the final payment certificate shall separately include: 

34.5.1 	The gross amount of the final account. and 

34.6.2 	The amounts previously certified (31.4.1-2] 

34.7 	Where applicable the following adjustments shall be made to the net amount certified (34.6) and shell 
separately include: 

34.1.1 	No clause 

34,7.2 	Amounts due to the employer or contractor in the final recovery statement 133.1) excluding 
interest amounts 134.7.41, and 

34.7.3 	 Tax on the net total of the amounts 134.7.21, and 

34.7.4 	interest Amounts Included in the final recovery statement 133.11 

3e.6 	The principal agent as 	certify one hundred per cent (10M) of the amount el the final account In 
the final payment certificate 

34.0 	Na clause 

34.10 	The ern player shall pay the contractor the amount certified irr  the anal payment certificate within 
seven (7) calendar days of the date of issue of the final payment certificate 

34.11 	Subiect to 25.4 the employer shall pay the contractor compensatoryinterest en the net amount 
candied 

 
an the final payment cerrtlficete. The principal agent shall calculate the compensatory 

Interest amcurt due to the contractor at the ruling Interest rate compounded monthly from the date 
of practical completion up to and including lite date on which payment is due to the contractor us 
stated in the recovery statement 13301 

34.12 

f 

L 

Where the contractor does not receive payment or the ernatine due in the rota payment cenificste 
by the due date /34.10i. the employer shall be (bible for default interest on such amount. The interest 

eD'  
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32,15 	The principal agent shell rectify all identified discrepancies, errors in [description or quantity, or 
omission of items from the contrect documents. Such rectification shall be treated as an 
adjustment to the contract value where there is a monetary implication 

33.0 RECOVERY OF EXPENSE AND LOSS 
33.1 	The principal agent shall issue a recovery statement monthly to the parties simultaneously with 

the payment certificate. E xplanatory documentatien as may tha necessary to support the calculation 
of the amounts stated shall accompany the recovery statement. The principal agent shall show 
on the recovery statement amounts due to the employer for 

33.1.1 	Penalties levied where the employer so elects (30.2] 

33,12 	Default interest [31.12] 

33.1.3 	Expense and lass 133.21 

and amounts due to the contractor far 

33.1.4 	Compensatory interest [31,10] 

33.1.5 	Default interest pi.111 

33.1.6 	 Damages [38.5.6] 

33.1.7 	Advance: payments granted [1.1.5] 

33.2 	The employer may recover expense and loss incurred or to be Incurred resulting from: 

33,2.1 	The employer paying charges or effecting insurance upon the contractor's default F 1. 
12.31 

332.2 	Work executed by other parties [17,4] 

33.2.3 	Termination of a nominated subcontract [20.101 

33,2,4 	 Recoupmeni of advance payments [14.5, 20.1.3, 21.1.4] 

332.5 	 The contractor not paying the amount due to the employer [31.12) 

33.2.6 	The agreement being terminated 136.0] 

33,2.7 	Default by the contractor where not less than seven (7) calendar days notice detailing 
such default has been given before the issue at the next recovery statement to clew the 
contractor the opportunity to remedy such default 

332,3 	Amounts paid direct to nig subcontractors [20.6, 21.61 

33.3 	The principal agent shall include an amount due in terms of the recovery statement in the 
accompanying payment certificate. W here the payment certificate reflects en amount in favour 
of the employer and the contractor has not paid )31.12), such amount may be recovered by the 
employer from any or allot the following In no specific sequence: 

33.3.1 	 Subserruent payment certificates 

33.3.2 	Security (14.0] 

33.3.3 	The contractor as a debt 

33.4 	Where the employer decides to recover amounts due [33.3] from a payment reduction [74,4.5], the 
employer shad notify the contractor and the principal agent thereof. Should such annovnt not be 
paid 7,1 employer within seven (7) calendar days of the dare of receipt of such nacres by the 
contractor, the employer may recover such amount from the security 
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32.4.3 	The cost of insurance [12.31 

32.4.4 	The cost of support insurance [11,1.11 

32,5 	Where the convector has incurred expense and loss due to no fault of the contractor for which 
provision was not required in the contract sum and for which reasonable compensation has not 
been made [32.2.1 21, the contractor shall provide details of such expense and lass to the principal 
agent 02.51. Such circumstances are: 

32.5 . 1 	 The issue of a contract instruction 

32.5.2 	Failure to issue or the late issue of a contract instruction following a drneous request from 
the contractor [15.51 

32.5.3 	Nondisclosure of changes made to the provisions of JBCC standard documentation [3. 111 

32.5.4 	 Expense and loss caused by a dime! contractor 122.4] 

32.5.5 	 Default by the employer or his agents 

32.5.5 	Suspensxm or termination of a rife Subcontract due to default by the employer or his agents 

32.5.7 	Default Or insolvency of a nominated subcontractor 

32.5.8 	 suspension of the works [31.15) 

32 .6 	The contraotor shaa notify the principal agent within forty (40) working days from becoming aware 
or from when he ought reasonably to have become aware of such expanse and loss [32.5) falling 
which no compensation MI be made. Where such notification has been given: 

32.5.1 	 The contractor shall submit details of the expense and loss once these can be quantified. 
and 

32.6.2 	The principal agent shall make a reasonable assessments.' the compensation to be added 
to tha contract value within twenty (20) working days of receipt of such details 

32.6.3 	The claim shall be deemed to have been refused where the principal agent Mils to make 
such an assessment 

32.7 	The principal agent shall omit the rife subcontract amounts from the contract value and determine 
the amounts as the final account value of the respective subcontract walks to be added to the 
contract value 

32,0 	The principal agent shall prorate the contractor's attendance and profit provision on the nis 
subcontractor amounts in the contract sure lo the value of each subcontract 132.11 excluding any 
allowance for C PAP 

32.9 	The principal agent shot omit budgetary allowances and any other monetary provisions [17.1.15. 
16] from the contract value and determine the value of work related thereto [32.0) to be added to 
the contract value 

32,10 	The principal agent she0 omit prime cost amounts (17.1.14] from the contract value and the 
actual delivered cost of such Items. Including a reasonable allowance for waste., shalt be added to 
the contract value 

32,11 	The principal agent shall prorate the contractor's allowances for overheads and prodt on prime 
cost amounts In the contract sum to the value of each Ram 132.10i 

32.12 	Tti E preliminary and general amounts In the priced document shalt be adjusted and said In terms 
of the alternative chosen by the contractor as stated in the Contract data 

32.13 	Lie hare .eppilcakile the contract value shall be adjusted according to C PAP using the enformation 
staler: in the contract data 

32.14 	Where adjustments need to {10 measured en the site the contractor snail be given no opportunity 
to be present and anal be supplied .nkh a easy of the measurement 
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31.1a 	The principal agent shelf concurrently wilh tha issue of each interim payment certificate also issue 
!he following:. 

31.13.1 	A statement to ihe contractor showing the formulation of the mount identified end Cell:jihad 
for each We subcontractor 

31.13.2 	A notification to each nfs Subcontractor showing the formulation of the subcontract amount 
included irr the payment certificate and its into of Issue 

31.13.3 	A statement to the parties showing the total amount certified to date 'Nag adjusted amounts 
[31.51 

31.14 	An intenrn payment certificate shall not be evidence !hal the works and materials and goods are 
in terms of this agreement 

31.15 	Where the principal agent fails to Issue a payment certificate [31,11or the employer fails to make 
payment (31.g] the contractor may give three (3) working days notice to suspend the works to the 
employer, with a copy to the principal agent 

31.16 	Where the employer has not paid or has made a partial payment only of the amount due in en 
Issued payment certificate in Li I the contractor may: 

31.15.1 	Issue a demand to ihe employer in terms of the payment guarantee where such Is 
provided [3.1], or 

31.10-2 	Exercise his lien or pith! of continuing possession where this has not been waived Irk terms 
of the contract data and where practical completion hes nol been achieved, or 

31.16_3 	Give notice of suspension of the works [31.15]. Where the employer falls to act in relation 
to such notice the contractor may give notice or termination [35.1.4,6] 

32.D ADJUSTMENT TO THE CONTRACT VALUE 
32.1 	The principal agent shag determine the value of adjustments to the contract value according to the 

priced document. Where items of additional work are required the principal agent and die 
contractor may agree on the adjustment before the commencement of sod) work 

32.2 	Adjustment te the contract value resulting from a contract instruction (17.5) for additionai work 
shalt he determined an follows: 

322.1 	Work or stair r character executed under similar conditions shall be priced at the ones in 
the priced document, or 

	

32.2.2 	Where 32.2.1 is not applicable at rates based on those in lie priced document and 
adjusted to suit the changed circumstances, or 

	

32.7.a 	Where 32.2.1-2 cannot he used such work shall be priced et heikkr rates khat take into 
account the labour. engineering, drawings, material, transport and pleat necessary fur 
executing !he work plus- an allowances( ten per cent C1611,1 markup thereon 

Work omitted shalt be valued at the rates in the priced document. but where the omission 
of such work alters the circumstances in which the remaining work is carried out, she value 
ref the remaining work shall be determined by the melimd [32.2.21 

32.3 	Where work has been identified in the priced document as provisional, tare principal agent shag 
omit the value thereof from the contract value and the work. as executed shall be. valued 132.2] and 
added to the contract value 

32_4 	Where the contractor hag made payment for items that are not mcioded In he priced document, 
the actuat amounts cad plus a hen oar cent [10%) markup that be added to the contract value for 
the fel Icnvirrg:-  

32.4.1 	Charges by authariP:5 

32.4.2 	The cost of opening up and testing. 117.1.5-51, provided that the contractor shell bear the 
cost thereof should the last show that the work isnot according Lc the contract documents 
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31,5.4 	The amounts due to the employer or contractor in the recovery statement 133.11 
excEudIng interest amounts 131.6.81 

31.5.5 	Tax on the net total of the amounts 131.4. 31.6.1-41 

31.5.6 	Interest amounts included in the recovery statement pa .1 1 

31.6 	The value of materials and -goods [31.4.21 shall be included in the value certified only where, to the 
satisfactien of 111$ principal agent, the materials and goods are: 

31.6.1 	Not prematurely deavered or offered far delivery in terms of the programme, and 

31.6.2 	Tirneously delivered or offered for delivery where the placing of the order was in terms of 
the requirements of the principal agent, and 

31.6.3 	Stored and protocted against toss or damage, and 

31,5.4 	 Covered by Insurance [10.11, and 

31.8 .5 	Where stored elf the site, covered by en advance payment guarantee or such other 
security as may be accepted by the employer 

31.7 	Materials and goods certified [31_61 shall become tile property of the employer and shalt not be 
removed without the written authority of the principal agent 

31.8 	Where security as a fixed construction guarantee and payment reduction [14.41 has been chosen 
the value of the works [31.4.11 and materials and goods 131.4.21 that exceeds the contract sum 
and any CPAP adjustment shall be certified in lull. The value certified that does not exceed the 
contract sum shall be subject to the following percenmge adjustments: 

31.8.1 
	

Ninety-five per cent (85%) of such value In interim payment certificates issued up to the 
date of pre eticel completion 

31.8.2 
	

Ninety-seven per cent (97%) of such value in interim payment certificates issued en the 
date of practical completion and up to but excluding the date of final completion 

31.8.3 
	

Ninety-nine per cent (99%)orsuch value in interim payment certificates issued on the date 
of final completion and up to but excluding the final payment certificate [34.61 

31.0.4 
	

One hundred par cent (10010 of such value In the final payment certificate except where 
the amount certified is in favour of the employer. in such an event the payment reduction 
shall remake at the adjustment level applicable to the final payment certificate [34,61 

31.9 	The employer shat) pay to the contractor the amount certified in an interim payment certificate 
within seven (7) calendar days of Ihe date for issue of the payment certificate 

31.10 	The employer shall pay the contractor compensatory Interest on all amounts certified In an Interim 
payment certificate issued after thirty-one (31) calendar days of the dare of practical completion. 
Subject to 26.4 the principal agent shall calculate such compensation at the interest Tate 
compounded monthly from the data of practical completion up to end including the dare on which 

payment is due to the contractor and include such amount in the recovery statement [33.01 

31.11 	Where the contractor does not receive payment of the amount due by the due date [31.91, the 
employer shall be liable for default interest on the amount without prejudice to any other rights the 
contractor may have. Such interest amount shall be compounded monthly from the due date for 
payment up to and Including the date on which the contractor is to receive payment and included 
in the recovery statement [33.01. The principal agent shall calculate such default interest at the 
rate of one hundred and sixty per cent {160%) of the interest 

31.1 2 	Where a payment certificate reflects an amount fn favour of the employer, the contractor shall pay 
the amount certified within twenty-one [21) calendar days of the date cif issue of the payment 
certificate. Where such arnourr.)A15 not been paid, the central:Aar shall be 'or default Interest 
131,111 and the principal agent shall icrAlle such amount in the next recovery statement [33 0 
The principal agent shalt czloulate such interest at the rate of one hundred and sixty per cant 
(160%) of the interest 

Pr'.nepal By:Ming Agreement Pegs 22 

4 



29.7.2 	Give reasons for refusing such claim 

29.8 	Where the principal agent fails to act [29.71 the claim shall be deemed to be refused 

MD PENALTY FOR LATE OR NONCOMPLETION 

30.1 	Where the contractor fails to bring the works or sections thereof to practical completion on the 
date or dates stated in the contract data or revision thereof 129,0]. the contractor shall be liable to 
the employer for the determined penalty 

30.2 	Where the employer elects to levy such penalty [33.1.11the principal agent shall detail the penalty 
amount due at the rate(s) per calendar day stated in the contract data from the current date of 
practical compleilon[29.0] up to and including: 

33.2.1 	The actual or deemed date of practical completion of the works (24.8) or section thereof 
1282].. or 

30.2.2 	The date of termination 138.31 

30.3 	Where possession of part of the works la taken (24.81and no penalty related to sections is slated 
In the contract data the principal agent shall prorate the penalty as stated for the works as a 
whole in the ratio of the contract value of the occupied part of the works to that of the works as a 
whale 

PAYMENT 

31.0 INTERIM PAYMENT 
31.1 	The principal agent shall issue en interim payment certificate every month until the issue of the 

final payment certificate. The payment certificate shall be based on a valuation prepared within 
seven (7) calendar days before the date stated [31.31 and may be for a nil or negative amount 

31.2 	The contractor shall cooperate with and assist the principal agent in She preparation of the 
payment claim information for en interim payment certificate by providing to the principal agent 
all relevant documents and assessments of quantified amounts of work completed. Far a Contract 
without bills of quantities the contractor shall compile such information for work completed and 
materials and goods in such form as agreed by the principal agent. The principal agent shall 
not be relieved of his responaility to issue an interim payment certificate [31.4] whether or not 
such information Is provided by the contractor 

31.3 	An interim payment certificate shall be issued to the contractor with a copy to the employer by 
not later than The day of the month stated In the contract data 

31.4 	The value certified in en interim payment certificate shall separately include: 

3T Al 	A reasonable estimate. of the value at the work executed taking into account the information 
tube' 'tied by the contractor 131.21 and making due allowance for adjustments to the 
contract value [32.0]. and 

31 Al 	A reasonable estimate of the value of materials and goods [31.6]. and 

31.4.3 	The total of amounts previously certified [31.4.1-2] 

31.6 	The lollowing adjustments shall he made to the amounts omitted [31.4.1•21 and that separately 
include the following: 

31.5;1 	No clause 

31.5.2 	Security adpsirnent [14.0. 31.81 

31.5.3 	CPAP adjustment where elected in the contract data 
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granted, and 

29.7.2 	ideetify each circumstance and relevant subCIQUSC for each revision granted or amended_ 
or 
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29.2.2 	Makine good physical loss and repairing damage to the works [8.01 where the contractor 

it not at risk 

29.2.3 	 Contract instructions 07.01 not occasioned by default by the contractor 

29.2.4 	Failure to issue construction information timeously (15.61 

29.2.5 	Late acceptance by the principal agent of a design undertaken by a selected 
subcontractor Mime the contractor's obligations [4.31 have bean met 

29.2.5 	Suspension or -termination invoked by a ills subcontractor due to default by the employer 
or the principal agent [38.1) 

292.7 	Insolvency of a nominated subcontractor 

29.2.8 	A direct contractor 

2.9.2.9 	Opening up and testing of work and materials and goads [17.i .5-9j where such work is in 
accordance with the contract documents 

29.2.10 	The execution or additional work for which the gieantily included in the bills of quantities 
is not sufficiently accurate 

29.2.11 	Late or failure to supply materials and goods for which the employer is responsible 

29,2.12 	Suspansan or the works (12.5, 21.151 

29.3 	Further circumstances for which the contractor is entitled to a revaron of the dale for practical 
completion are delays to practical completion by any other cause beyond the contractor's 
reasonable control that could not have reasonably been anecipated and prcvlded far. The principal 
agent shall adjust the contract value where such delay is due to the employer exercising his rights 
In terms of the agreement or by the default of the employer 

29.4 	Should a circumstance as listed [29.3 -31 occur which could, in the opinion of the contractor, cause 
a delay to practical completion the contractor shaft 

29.4,1 	Give the principal agent reasonable and emeous notice of such circumstance. and 

29.4.2 	Take all reasonable steps to avoid or reduce the delay 

29.4.3 	W ithln ',realty 120) working days from the date upon Which the Contractor became aware 
Or ought reasonably to have become aware of the potential delay notify the principal agent 
of his intention to submit a claim for a revision to the date for practical completion or any 
previous revision thereof resulting from such delay, failing which the contractor's right to 
claim shall lapse 

29.5 	the contractor Mae warm forty (40) working days of the delay ceasing. submit such claim to the 
principal agent, falling which the contractor shag forfeit such claim 

20.3 	W here the contractor requests a revision of the date for practical completion the claim than in 

respect of each circumstance separately state: 

2e.6.1 	The relevant clause or clauses [29.131 on which the contractor fetes. and 

The particulars of the effect of the delay on critical progress towards practical completion. 
and 

25.0.3 	The extension purled crawled In working days. end the cailculatien theraof 

29.7 	The principal agent shall within fifteen (15) working days of receipt of a claim (23.61 grant hi fun, 
reduce or refuee the welling days claimed. The principal agent shafb 

29.7.1 	Determine the reviser. date For practical completion in relation to the working days 



L.14-1 

27,2 	W here termination of this agreement occurs before ihe achievement of final completion the latent 
defects !lability period shall end either: 

27.2.1 	 Flve 15) years from the date of termination (36.0, 39.0]. or 

27,2.2 	On the dare. of termination (37,0, 38.0] 

27.3 	The contractor shall make good all defects lhat appear up to the date of final completion [24.0- 
26.C[ 

28.0 SECTIONAL COMPLETION 

28.1 	Where sections are required to be completed as stated In the contract data, terms and conditions 
applicable to the works without sections shalt apply to each section_ The following documents, 
which shall include each section, shall be issued by Me principal agent for the works as a whole: 

28.1.1 	interim payment certificates r31.11 

28.1.2 	Recovery statements [33.11 

28.1.3 	Final account [34.1] 

28.1.4 	Final payment certificate 130.51 

28.1.5 	Certificate of final completion 126.01 that shall Incorporate the certificate of final 
completion elite last section 

28,2 	The following documents shall be issoed by lhe principal agent individually For each section: 

28.2.1 	No clause 

28.2.2 	A certificate of practical completion [24,01 

28.2.3 	A certificate of works completion {25.01 

28.2.4 	A certificate of final completion 126.0] other than in terms of 28. t .5 

29.0 REVISION OF DATE FOR PRACTICAL COMPLETION 

29.1 	The circumstances for which the contractor is entitled to a revision of the date for practical 
completion and for which revision the principal agent shell not adjust the contract value [32.12] 
era delays to practical completion caused by one or more of the following: 

291.1 	The adverse effect of weather conditions 

29.1.2 	The inability to obtain materials and goods where the contractor has taken all practical 
steps to ovoid or reduce such delay 

2311 	Making good physical ;ass and repairing damage to the works 	where the contractor 
re at risk 

29.1.4 	An event that neither party could prevent, civil commotion, riot, strike Of lockout 

Lain supply or s prime oast amount item where the contractor has taken ell reason-sble 
steps to aQold or reduce such delay 

Default by a nominated subcontractor wh ere the contractor has taken all reasonable 
steps to aiglid or reduce such delay 

29.2 	The Circumstances 	Which the contractor :s entitled to c. revision of the dale for practical 
completion and for i.lhich revision the principal agent shell adjust the contract value 132 12] ere 
delays to practical completion caused by ens nr more of Me tlioveinc: 

292.1 	Falidro to nova poseeuUton ol the site to the contractor 118.2.11 
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2 5.4 	Should the works completion list not be completed within a period of twenty (20) working days of 
the issue thereof the contractor shall not be entitled to compensa to ry interest [31.10] on the value 
of the eutstandIng work so listed 

25.5 	The defects ileb0ty period [26.1] shall commence with the issue of the certificate of works 
completion ordeemed achievement of works completion [26.2,1 or 26.3] 

26.0 FINAL COMPLETION 

26.1 	The defects itabitily period for the works shell commence an the date of works completion and and 
at m idnight (00:001 ninety (90) ea/ender days from such date 

28.2 	At the and of the defects liability period the principal agent shall forthwith Inspect the works and 
where the works either 

26.2.1 	Has reached final completion the principal agent shall forthwith issue a certificate of 
final completion to the contractor with a copy to the employer, or 

26.2.2 	 Has not reached final completion the principal agent shall forthwith Issue a defects flat 
to the contractor defining the defects. which have appeared during the defects nablity 
period, to be rectified to achieve final completion 

2r.+.3 	Where, in the opinion of the contractor, the defects Not has been completed. the contractor shall 
notify Um principal agent who shall insp ect within seven (7) calendar days of receipt of such notice. 
Where, in the opinion of the principal agent, the defects list either: 

26,3.1 	Flee. been satisfactorily completed the principal agent shall forthwith issue a certificate of 
final completion to the contractor with a copy to the employer, or 

26.3.2 	HES not been satisfactorily completed or where further defects have become apparent. the 
principal agent shall Forthwith identify such items on the updated defects list and inform 
the contractor thereof, The contractor shall repeat the procedure [26,3] 

25.4 	Should the principal agent not issue a defects fist (26.2.2, 26,3.2j within seven l7) calendar days 
from the end of the defects liability peried. the contractor shall notify the employer and principal 
agent. Should the principal agent not issue such defects list within seven (7) calendar days of 
receipt of such notice. the certificate of final completion shall be deemed to have been issued on 
the date of expiry of the initial notice period and final completion shall be deemed to have been 
achieved on such date 

25.5 	Where a nfs subcontractor's defects liability period extends beyond the contractor's defects 
iiab lily period [26.1]. 

26.5.1 	 The contractor's obligations and liability concerning such subcontractor's defects shall 
nevertheless end on the issue of the certificate of final completion, and 

20.52 	 The remaining portion of such subcontractor's defects liability period shalt be subject to a 
direct agreement between the em playar and the subcontractor end shall no longer be the 
responsibility of the contractor 

25.6 	An issued certificate of final completion [26.2.1. 26.3,1] shall be conclusive mfidence as to the 
sufficiency or the works and that the contractor's ohligations 12.2, 15.3] have been fultilled ether 
than for latent defects 

26.7 	Where a subcontractor is required to give a guarantee. warranty or indemnity related to subcontract 
work, other than a security to the contractor, the rights under such guarantee, warranty or indemnity 
shaft be ceded to the employer or the date of issue of the certificate of final completion [4.2]. This 
cession shall not prejudice any other rights that the employer may have 

27.0 LATENT DEFECTS LIABILITY PERIOD 
27.1 	The latent defects itaoiltly period far the works shall commence at Ms start at the construction 

period and end five (5) years item the dela of achievement of final completion 126.01 
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24.4.2 	Has net been satisfactorily completed, the principal agent shall forthwith identity the items 
on the practical completion Est that are not yet complete and inform the contractor 
thereof. The contractor shall repeat the procedure (24,4] 

24.5 	Should the principal agent not issue a practical completion list [24.3.2] or the updated let [24.4,2]. 
within seven (7) calendar days of the end of the inspection period. the contractor shall notify the 
employer and principal agent, Should the principal agent not issue Such practical completion 
list within seven (7) calendar days of receipt of such notice practical completion shall be deemed 
to have been achieved either: 

24.5.1 	On the date that practical completion was anticipated [24.3], or 

24.5.2 	On the date of expiry of the notice given by the contractor [24.51 

24.8 	The contractor shall not be obliged to carry out any contract instruction for 2tidltivrial work [17.2] 

Netted after the date of practical completion 

24.7 	Upon the issue of the certificate of practical completion the employer shall be entitled to 
possession of the works and the site subject to the contractor's lien or right of continuing 
possession of the works 

24.8 	Where the employer at any time takes possession of the whole or part of the works by agreement 
with the contractor [24.3.1. 28.2.2] prior to the applicable date for practical completion [24.0.28.0) 
then practical completion shall be deemed to have taken place and the applicable certificate of 
practical completion shall be issued 

24.9 	Upon the achievement of practical completion the contractor shall hand over la the principal 
agent ail operating and Instruction manuals. product guarantees and manufacturers' Instructions as 
stated in the contract data and 'information for the preparation of as built drawings as required by 
the principal agent 

24.10 	On practical completion of a section of the works [28.0] and where the principal agent Instructs 
that tenant installation work is to be executed by others therein [22.01; 

24_10.1 	The contractor shall allow reasonable access to such section. arid 

24.10.2 	The principal agent shall inspect and record she state of completion to such section and 
include a list of defects pertaining thereto 

25.0 WORKS COMPLETION 
25.1 	Within seven (7) calendar clays of the date of practical completion the principal agent shall issue 

to the contractor a works completion list defining the incomplete work and defects apparent at the 
date of practical completion to be completed or rectified lo achieve works completion 

25.2 	Where, in the opinion of the contractor, the works completion it has been completed the 
contractor shalt notify Me principal agent who shall Inspect within seven (7) calendar days of 
receipt of such notice. Where, rn the opinion of the principal agent, the works completion list 
either. 

25,2.1 	 Has been satisfactorily completed. the principal agent shall forthwith issue a certificate 
of works completion to the contractor with a copy to the employer. or 

25.2_2 	 Has riot been satisfactorily completed. the principal agent shall forthwith identify the items 
on the works completion list that are not yet complete and inform the contractor !hereof_ 
The contractor shall repeat the procedure [25.2] 

25.3 	Should the principal agent not issue a works completion Est [251, 25.2.21 w'thin seven (7) 
calendar days c4 ilia end or the Inspection period, lire contractor shall notify the employer and 
principal agent. Should the principal agent not issue such works completion list within seven (7) 
calendar days of re.covi of such notice, the certificate of works completion shall be deemed fa 
have been issued on the date of expiry of the irltiut noticu period arid works completion shall be 
damned to have been achieved on ouch data 
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undertaken, the insurances related thereto and the associated risks shell be the dXect responsibility 
of the employer 15.2 _21 

22.2 	The typo and extent of such work shalt be described In the contract data. The contractor shall 
make reasonable allowance in his programme for such work or installation 

22.3 	A direct contractor executing such work or installation shall be subject to reasonable controls as 
required by the contractor 

22.4 	The contractor shall be entitled to claim expense or loss caused by a direct contractor [32.5_4] 

22.5 	The payment of a direct contractor chat be the responsibility of the employer and shall not be dealt 
with In terms of this agreement 

23.0 CONTRACTOR'S DOMESTIC SUBCONTRACTORS 

23,1 	The contractor shell appoint at domestic subcontractors in terms of an agreement that provides 
for fair and equitable conditions of contract compatible with this agreement 

23.2 	At work or installations and the associated risks related to domestic subcontractors shall be the direct 
responstillity of the contractor 

COMPLETION 

24.0 PRACTICAL COMPLETION 

	

24.1 
	

The principal agent at appropriate intervals shall: 

	

24,1.1 
	

Inspect he wanks la give the contractor interpretations and guidance on she budding 
standards and the state of completion of the works which the contractor will he required 
to achieve for practical completion, and 

	

24,1,2 	Where necessary timeously issue a contract instruction [17.1.4j consequent upon such 
inspero2on, an-if 

	

24.1_3 	 Inform the contractor oldie period required for inspection of ihe works related to tile issue 
of the certificate of practical completion 

	

24.2 	The contractor shell inspect the works to satisfy himself that the stele of completion of the works 
[24.11 has been achieved 

	

24.3 	The contractor shall give Sinuous notice of the anticipated date of practical completion to the 
principal agent to inspect the works so as to inset such date. Where, In the opinion of the 
principal agent, after such inspection the works either 

	

24.3.1 	 Has ranched practical completion, the principal agent shag forthwith issue a certificate 
of practical completion to the contractor with a copy to the employer_ The certificate 
of practical completion, unless otherwise agreed by the parties. shall not be issued before 
the dots for practical completion as staled In the contract data or the revised date [29.01 
Or 

	

24.3.2 	Has not reached practical completion. the principal agent shall forthwith Issue is 
practical completion 3.1st to the contractor dealing the incomplete work and defects In be 
rectified to achieve practical completion 

	

24.4 	Where, in the opinion of the contractor, the work on the practical completion 1st has been 
completed. the contractorshall Inform the principal agent who shall inspect such :cork Within seven 
(7) calendar days of receipt thereof Where, in the opinion of the principal agent, the work on the 
practical completion list either: 

	

24,4.1 	 Has teen sallsrao!urty completed. the principal agent shell forthwith kgiue a certificate 

of practical completion [24.3.1j, or 
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21.0 SELECTED SUBCONTRACTORS 

	

21.1 	The principal agent shall; 

	

21 .1 	.1 	Prepare tender documents in conformity with the nts agreement and this agreement for 
work intended to be executed try a selected subcontractor_ Such preparation shall be 
carried out In consultation with and to tie reasonable approval of the contractor, and 

Cali for tenders from a Fist of tenderer* agreed between the contractor and the principal 
agent, and 

In consultation with lhe contractor, choose the successful tenderer to be appointed as a 
selected subcontractor in terms of tho nits agreement and other lender requirements, and 

inform the contractor that an advance payment shall be made to the selected 
subcontractor where such an advance payment requirement is included in the accepted 
tender and that recovery thereof will be effected (33.2.41 

	

21.2 	The contractor shall Within ten 1 ,3) working days of such selection 121_1_31 determine that such 

subcontractor can: 

	

21.2.1 	Meet the requirements of the Ws agreement and other tender requirements, and 

	

21.2.2 	Provide security in terms of the Os agreement 

	

21.3 	The contractor 121.2] shall forthwith either: 

	

21.3 1 	Appoint such subcontractor as a selected subcontractor and inform the principal agent 
accordingly, or 

	

21.3.2 	Provide reasonable cause to the satisfaction of the principal agent for not making such 
appointment in whlch event another subcontractor shall be chosen [21.1_31 

	

21A 	The contractor shall provide a payment guarantee in terms of the Ns agreement where required 
by the selected subcontractor 

	

21.5 	The contractor shall make payment to the selected subcontractor of the amount certified arid 
Identified l31.t3.11 and In terms of the n/a agreement 

	

21.8 	The contractor shall, within rive (Oe:irking days of receipt of a contract instruction provide proof 
to the principal agent [17.1.121 that the contractor's payment obligations [21.5] have been 

discharged_ Failure by the contractor to provide such proof to the satisfaction of the principal 
agent shall entitle the employer to instruct the principal agent lo certify payment direct to the 
selected subcontractor 135.1_4 The contractor shall have no recourse to recover such amounts 
from the employer. Such direct payment shelf not create privity of contract between the employer 
and the selected subcontractor. The employer may recover such direct payment amounts from 
the contractor 133.2.81 

	

21.9 	Where the selected subcontractor is in default of a material term of thu Ills agreement the dectston 
of whether or oat to terminate the n/s agreement Is that of the contractor 

	

21.6 	Where termination of the selected subcontract occurs the contractor shall appoint another 
subcontractor subleet to the approval of the principal agent 

	

21.e 	Where the nts agreement is terminated doe to default by the employer or his agents, any variation 
In the cost of carrying out and completing !tie selected subcontract works shall be adjusted (32.5-6] 

	

21.14 	Where the Ns agreement is terminated. other than due to employer default [21.9]. any variation in 
the cost of carr/Ing cut and completing the selected subcontract works shall be for the account er 
the contractor 

22.0 EMPLOYER'S DIRECT CON-TRACTORS 
22.1 	On instruction of the principal agent (17.1,17j the contractor shell permit work la be executed arc! 

Installed on Ills works by a direct contractor. The direct contractor, the work or instattaei to be 

Prtncipel &Wing Al:earner)? Page 15 



r 
19-3 	The contractor shall provide, maintain and remove on completion alt plant, equipment. scaffolding, 

tools, temporary sheds. enclosures and the like teetered by the contractor for the due and proper 
fulfilment of the works 

20.0 NOMINATED SUBCONTRACTORS 

20.1 	The principal agent shall: 

20,1.1 	Prepare tender documents In conformity with the nis agreement and this agreement for 
work intended to be executed by a nominated subcontractor and thereafter call for 
tenders, and 

20.1.2 	Nominate a subcontractor and instruct the contractor to appoint such subcontractor as a 
nominated subcontractor in terms of the Ws agreement and other tender requirements, 
and 

20.1.3 	Inform the contractor that an advance payment shall be made to the nominated 
subcontractor where such requirement is included In the accepted lender and that 
recovery thereof will be effected 133.2,41 

202 	The contractor may refusal to appoint such subcontractor: 

20.2.1 	Against whom the contractor makes a reasonable object -en. or 

20.2.2 	Who refuses to enter into a subcontract In terms of the n/a agreement and other tender 
requirements, or 

20.2.3 	Who is unable to provide security In harms of the ruts agreement 

20.3 	Where tiich subcontractor is not appointed by the contractor kir reasons [20.21 another 
subcontractor shall be nominated and appointed [20.1i 

213.4 	The contractor shall provide a payment guarantee :n terms of the nis agreement where required 
by the nominated subcontractor 

213.5 	The contractor shall niche payment to the nominated subcontractor of the amount certified and 
identified [3113,1] in terms of the Os agreement 

ME 	The contractor shell, within five (5) working days of receipt of a contract instruction provide proof 
to the principal agent [17.1.121, that the contractor's payment obligations [20.51 have been 
discharged. Facture by the contractor to provide such proof to the saesfaction of the principal 
agent shall entitle the employer to instruct the principal agent to certify payment direct to the 
nominated subcontractor [35,14 The contractor shall have. no recourse to recover such 
amounts from the employer, Such direct payment shall not create privity of contract between the 
employer and the nominated subcontractor. The employer may recover such direct payment 
from the contractor [33.2.8] 

20.7 	Where. after notification by the contractor, the principal agent agrees that the nominated 
sub-contractor is in default of a material term of the Ws agreement the principal agent shall 
instruct the contractor to notify the nominated subcontractor to rectify such delault. The principal 
agent may instruct the contractor to terminate the rile agreement should such default continue for 
live (5) working days after such notice 

20.5 	Where termination of the nominated subcontract occurs another eubcontractor shall be nominated 
and appointed to carry out and complete the belance of the nominated subcontract works 

209 	Where the ruts agreement Is term-Mated due to default or Insolvency ol the nominated 
subcontractor, or default by the employer or his agents, any vadat:on in the cost of carrying out 
and completing the nominated subcontract works shall be adjusted j32.5.6] 

2t .1.3 	Where the Ws agreement Is terminated duo to default or insolvency of the contractor, any variation 
in the gnat of carrying out and nornniettng the nominated subcontract worts shall tee for the accoitet 
of the contractor. Expense and mss suffered by the employer from such termination may be 
recovered [33.2.31 
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t 7.1.16 	Contingency and other monetary provisions Included in the contract sum 

17.1.17 	Work by a direct contractor [22.D1 

17.1.18 	The Isis for practical completion, works completion. final completion and defects 

17.1.19 	Core priance  with laws, regulations and bylaws [7.01 

i7.1.20 	Access for previous contractors and subcontractors to remedy defective work 

17.2 	The contractor shall comply with and duly execute all contract instructions subject to 24.6 

t 7.3 	An oral instruction given by the principal agent or any other agent shall be of no  -force or effect. 
Neither the contractor nor the employer may rely upon an oral Instruction for any purpose 

17.4 	Should the contractor fail to proceed with due diligence with a contract instruction, the principal 
agent may notify the contractor to proceed within five (5) working days from receipt of such noses_ 
Without further notice, on default by the contractor, the employer may employ other parties to give 
effect to such contract instruction in addition to any other rights that the employer may have. The 
employer may recover expense and loss [33.01 resulting From such employment 

17.5 	The contractor shalt cooperate with and assist the principal agent where execution of a contract 
instruction could cause an adjustment to The contract, vales [32.21 

18.0 SETTING OUT OF THE WORKS 
The am player shad appoint an agent to 00.211/11511 the boundary pegs or beacons identifying gle site 
and the correctness of the datum level. At the commencement of the construction period such 
agent shall point out the pegs, beacons and datum revel to the contractor in the presence of the 
principal agent 

18.2 	The principal agent shall define the levels required for the execution of the works and provide such 
information as shall enable the contractor to net out the works correctly 

18.3 	The contractor shall provide all assistance and everything necessary to enable the accuracy of the 
setting out to be checked. Checking of the setting out by others shall not relieve the contractor of 
his responstOilly far correctness thereof, The contractor shall rectify any errors fn the works that 
arise from Incorrect setting out without adjustment to the contract value. The contractor shall not 
bo liable for incorrect setting out should Information given [18.1-21 cause Incorrect setting out of the 
works 

18.4 	The contractor shall take all precautions to preserve such pegs, beacons. datum levels and other 
aids used In setting out the works and should any be disturbed have them motored by the 
employer's agent at the contractor's expense 

19.0 TEMPORARY WORKS AND PLANT 
13.1 	Where required in the priced document the- contractor shall erect, maintain and remove at 

completion: 

13,1.1 
	

Hoardings with gantries. fans, safety screens, barriers, access gates. covered gangways 
and the Ike as necessary fpr the enclosure of the works and &entails thereof all for the 
protection of the pubic and others or to meet the specific hoarding requirements of the 
employer, and 

I 3,1.2 	Office accommodation far meetings held on the site which Shalt be kept clean and fit for use 
at at times 

13.2 	All advertising rights on the site and the hnerdregs ors resented exclisivety for the employer 
Specific requirements of the employer are described in 121e priced document_ The contractor  shall 
provide and erect notice boards of an approved design as instruoled by One principal agent. 
Individu el boards Or advertising materlet shed be allowed oil the Site 	the principal agent's 
approval 
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r ISA 	Where a geotechnic investigation has been undertaken by the employer the results thereof shall be 
provided in the contrast data 

16.5 	The contra tar shalt be deemed to have inspected the site and any existing structures thereon and 
to be thoroughly acquainted with the conditions under which the works Is to be executed Including 
the means of access to Use works, the condition of the roads and generally of ail matters which may 
Influence the execution of the works 

15,6 	inhere the existing premises will be In use and occupied during the execution of the works Me 
contractor shall execute the works with the least interference with the general routine of the 
occupants of the premises and minimise any nuisance from dust, noise or other causes. Specific 
requirements of the employer are descn'bed In detail in the contract data 

15.7 	The employer has recorded at known services in the contract documents and annotated as to 
whether such services are to be terminated, diverted or continue in use either temporarily or 
permanently- Whore undocumented services are encountered the contractor shall Immediately 
suspend all affected work in the vicinity and request the principal agent to issue is contract 
instruction in regard thereto 

16.5 	Trees and shrubs shell not be removed, cut back or disturhed without a contract instruction from 
the principal agent. Specific requirements of the employer are described in the contract data 

16.5 	Any relics, treasure or other articles of potential value found on the site shall remain dm property of 
the employer and shaft be handed over to the principal agent who shalt be the sole arbiter of what 

an article of value 

17.0 CONTRACT INSTRUCTIONS 

17 I 	The principal agent may issue contract instructions to the contractor regarding: 

7.1.1 
	

Aberration to design, quality or quantity of the works provided that such contract 

instructions shall not substantially change the scope of the works 

17.1.2 	Rectification of discrepancies, errors in description or omissions In contract documents 
other than this document 

17.1.3 	 Removal of any materials and goods from the site and Me substitution of any other 
materials and goods therefor 

Removal or re-execution crony work 

Opening up of work for Inspection 

Provision and testing of samples of materials and goods, specimens of finishes and 
assemblies of elements of the works 

17.1,7 	Protection of the works 

17.1.5 	&taking good phys:cal loss and repairing damage to Vie works jtl.OJ 

17.1.9 	Removal from the site of any party employed on the works 

17,1.10 	Removal from the site of any persons not engaged on or manacled with the works 

17.111 	The appointment of nIs subcontractors. the nts subcontract amounts and the work to be 
executed thereunder 

17,1,12 	Proof of payment to the subcontractors (20.6 and 21 61 

17,1.13 	UnIken In nominated subcontractors 

17.1.14 	Prime east amounts and the purcinase of materials and goods Induded therein 

17.1.15 	Budgetary allowances end work executed by the contractor thereunder 

t_ 
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15.2_1 	Give possession of the eite to the contractor on the date stated in the contract data, and 

1 5.2.1 	Where required In the contract data. provide an advance payment on receipt of an 
advance payment guarantee from the contractor. and 

15.2.3 	Inform the ye ntfaCter of all cash advances and the quantum of each to be provided lo n's 
subcontractors, and 

15.2.4 	Make payment to the contractor (31.0. 34.01 

15.3 	On being given possession of the silo the contractor chat commence the works within the working 
days period stated in the contract data and, subject to 31.15-16. shall proceed continuously. 
industriously and with due skill and appropriate physical resources to bring the works to: 

15.3.1 	 No douse 

15.3.2 	 Practical completion [24.0]. and 

15.3.3 	Works completion ]25.0], and 

15.3.4 	 Final completion [26.0] 

15.4 	Where completion In sections is required in terms of the contract data the further provisions of 28.0 
shall be applicable 

15.5 	The contractor shalt provide everything necessary for the proper execution of the works and shall 
carry out and complete the works in compliance with the contract documents ;  usino matenels and 
workmanship of the quality and standards specified therein. provided that such qualky and standards 
shelf be to the reasonable salisfacCon of the principal agent 

15.6 	The contractor shall - 

15.6.1 	Prepare a programme of the works together with a schedule of outstanding constrecton 
information in sufficient delai to enable the principal agent to assess the progress of the 
works and tirneously provide the necessary contract instructions. and 

15.6.2 	Coordlnete the rds subcontractors' and direct contractors' programmes with his own. 
end 

15.6.3 	Continuously revise and modify 1he programme and the schedule of outstanding 
construction information and issue copies Ilmeously to the principal agent 

15.7 	The contractor shall provide all reasonable assistance to the principal agent in the preparation of 
cash flow projections where required by the employer. The projections shall be based on the 
contractor's programme and shall be updated as and when necessary 

15.8 	The principal agent and contractor shail hold regular meetings related to the progress of the works 
and at such other times as may be necessary_ The principal agent shall record and distribute the 
minutes of the meetings At the request of the principal agent or the contractor meetings shall be 
held to deal with technical and nis subcontractors' coordination matters 

15.0 	The contractor shall maintain daily records of the number and categories of persons and plant 
employed on the works and shall provide copies thereof kr the principal agent on request 

16.0 SITE AND ACCESS 

ie. 1 	The contractor shalt have unrestricted access to the sits on being given possession thereof to fulfil 
his obligations [15.2 11 Any restrictions to the site area including servitudes and the like, that the 
contractor may not occupy are defined in the contract data. The contractor sham net extend his 
opertialonS into such defined cress 

1 8.2 	The cm player. principal agent and agents shaft havu reasonable access to the works . workshops 
and other pieces where work in terms of this agreement is being prepared. executed or stored 

I5.3 	The contractor and nts subcontractors shall he Pier' reasonable access to the works and any 
section thereof subsequent to practical completion to fulfil their obligations 125.G, 2i1.0] 
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14.4 	W here security as a fixed construction guarantee and payment reduction of the value certified has 
been chosen the following shall apply: 

14.4.1 	The contractor elle provide a fixed construction guarantee to the employer equal in 
value to live per cent (5%) of the contraet sum 

14,4.2 	The fixed construction guarantee shall come into force. be administered and expire in 
terms of the ..11:1Cc Construction Guarantee terra 

14.4.3 	The employer shall return the fixed construction guarantee to the contractor within 
fourteen (14) calendar days of its expiring 

14.4.4 	The payment reduction to the value certified in a payment certificate shall be made (31.8. 
34.81 

14.4.5 	Where the employer has it right of recovery against the contractor (33.0], the employer 
may issue a written demand In terms of the fixed construction guarantee or may recover 
from the payment reduction (33.4] or both 

14.1 	Where security as an advance payment guarantee is to be provided by the contractor: 

14.5.1 	The guaranteed amount shall be equal in value to the cash advance requirement stated in 
the actepted tender, and 

14,5,2 	Such guarantee shaft come into force, be administered and expire in terms of he JeicC 
Advance Payment Guarantee form, and 

14.5.3 	The employer shall return such guarantee to the contractor within fourteen (14) calendar 
days of its expiring 

14,6 	Payments made by the guarantor to the employer in terms of a construction guarantee or an 
advance payment guarantee shall not prejudice the rights of the employer ar contractor 

14.7 	Should the contractor fad to provide the security 114.1] the employer. in his sole discretion, may 
either 

14.7,1 	Hand over the site to the contractor and withhold payment from the contractor until the 
amount withheld is actual to ten per cent (10%) of the contract sum. Such /mount shall be 
reduced to two per cent (2%) of the contract sum on the achievement of practical 
completion [24.0111M to zero per sent (0%) In the final payment certificate (34 Al, or 

14,7.2 	Terminate this agreement 135,1 1] 

I 4.fi 	A security held by the employer (14.3-5J shall be For the due fulfirnent of the contractor's liability 
only and the employer hereby waives al common law rights to recover from or selece against such 
security 

EXECUTION 

15.0 PREPARATION FOR AND EXECUTION OF THE WORKS 
15.1 	After acceptance of the tender or negotiated mount tee contractor stall submit to The principal 

agent within the period stated in the contract data: 

15,1.1 	The priced document with all hems properly priced. extended and cast, Priced items are 
deemed to include all costs, overheads and profit The principal agent may instruct the 
contractor et adjust prices which are considered to be trnhelenced or unreasonable and lo 
eliminate errors or discrepancies. Such ademtments shell be effected to the approeal of the 
principal agent and shall not change the contract sum, and 

15 1 2 	Such other dr,CirMen1Z. and intermatIon identirled In the contract data 

11.2 	The employer sh at:  
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1 2.1 .2 	Specie' insurances where required (11.11unta the date of practical completion 

12.2 	The party responsible (12.81 for effecting such insurances shall matte available to the other party. 
before tha commencement of the construction period, documentary evidence that insurances have 
been effected. A copy of the insurance policies shall be provided to the other party within thirty (30) 
calendar days of the commencement of the construction period. Approval by the other party shall 
be deemed unless a reasonable objection Is lodged within fourteen (14) calendar days of receipt 
of such policies. Where required, the party responsible shall provide evidence of renewal to the 
other party before the expiry of the current ported of Insurance 

12.3 	Where the party responsible [12.11 fads to effect any of the required insurances or to keep them in 
force, the other party may effect such insurances. Where the employer effects such insurances, 
consequent on the contractors default, the employer may recover expense and less resulting 
therefrom [33.0]. Where the contractor affects or keeps in farce such =sureness. consequent on 
the employer's default. the cost thereof shall be addressed [32.4) 

12.4 	Sabre effecting support insurance (11.1.1] the employer shall engage an engineer or technologist 
as an agent [5.3.2] to design and inspect the provision of the necessary support. The principal 
agent shall delegate to such engineer or technologist the authority to issue contract instructions 
in relation to the support provisions 

12.5 	Where the employer has not ascertained the need for or affected arty of the insurances [11.01 the 
contractor, on demonstrating reasonable cause. may give the employer five (5) working days 
notice to do so. Where the om player fails to act thereon the contractor may give three (3) working 
days notice of suspension of the works. W here the employer fate ki act en such notice the 
contractor may give notice of termination 138.1.41 

12.6 	Where practical completion in sections Is requited 128.0] or the works Is fur alterations or 
renovations to an exislieg buildings) the effecting of contract works insurance [10.1.11 sear be the 
responskility of the employer 

13.0 ASSIGNMENT 

13,1 	Neither party shall assign or cede his rights or obligations without the written consent of the other 
party, which consent shall not be withheld without goad reason 

t3.2 	The contractor shall not consent to a nominated subcontractor assigning or ceding his rights or 
obligations in terms of the JBCC Nominated Subcontract Agreement without obtaining the prior 
approval of the principal agent 

14.0 SECURITY 
14.1 
	

The contractor shall have the light to choose the security to be provided [1 4 3-4] as stated in the 
contract data. The choice of security shall be included in the contractor's tender, falling which a 
variable construction guarantee [14.3) shall be deemed to have been chosen_ Such security that 
be provided to the employer within twenty-0 

ne (21) calendar days of acceptance of the contractor's tender 

14.2 	No clause 

14.3 	Where security as a variable construction guarantee has been chosen the follow:ng shall apply: 

1=.3.1 	The contractor shad provide the employer with a variable construction guarantee initiady 
equal in value to tee pert -tent Nil%) of  the contract 6Urn 

	

14.3.2 	 The variable construction guarantee snail coma role force, be administered and expire in 
terms of the JBCC Construction Guarantee form 

	

14.3.3 	 Tha OrraplOyOt shut return the variable construction guarantee to Me contractor 
fourteen (14) calendar days of its expiring 

	

14.3,4 	 Where the employer has a right of recovery against the contractor [33.0), the employer 
may :issue a written demand :n terms of the valable construction guarantee 
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9.2.6 	 Interference with any servitude or other right that is the unavoidable result of the execution 
of the works Including the weakening of or interference with the support of land adjacent 
to the she unless resulting from any negligent act or omission by the contractor or his 
subcontrac tors 

9,2.7 	 Physical lass or damage to an existing structure and the contents thereof in respect of which 
this agreement is for alteration or addition to the existing structure 

9.2.B 	 Physical loss or damage to the contents of the works where practical completion has 
been achieved [24.0] 

9.2.D 	 The use or occupation of the site by the works 

9.2.10 	Advance payments where certified [31.6_5] and duly made by the contractor to n?s 
cube ontractnrs 

9.2.11 	A defect in materials or goods suppled by the employer for incorporation in the works 
including any consequential damage caused by such defect 

10.0 GENERAL INSURANCES 
10.1 	The following general insurances are required to be effected in the join( names of the parties in 

terms of this agreement 

10.1.1 	 Con tract works insurance which shall Include the contractor's subcontractors anti the full 
value of materials and goods suppled by the employer to the contractor 

10.1.2 	Supplementary insurance far The works in respect of civil commotion, dot and sinks 

10.1.3 	Public liability insurance generally covering accidental injury or death of a person and 
accidental loss or damage to material properly 

I D.2 	The Insured amounts, deductibles and durations of cover shall be as stated in the contract data 

10.3 	Where this agreement is cancelled [37.01 and the contractor is not required to make good the 
physical loss or repair damage to the works, the right to the proceeds of a conlract 'troths IJISUrance 
claim shall vest in the employer 

10.4 	Subject to 10.3 the right to any claims paid or payable in terms of  the insurances [10.1] shall vest in 
the party entitled to indemnity thereunder and such party shalt he liable For the deductible 

11.0 SPECIAL INSURANCES 

	

11.1 	The following special insurances may be required to be ef fected. Such insurances shall he in the 
Joint names of the parties In terms of this agreement 

	

11.1.1 	Temporary lateral support Insurance where the employer considers that the execution or 
the works could cause the weakening of or interference with the support of lend adjacent 
to the site and the consequences thereof 

L 
11.1 2 	 Geolechnics Insurance where the employer considers that the ground conditions of the site 

couki be unsuitable to support Ms works 

11 ,1.3 	Such ether specialised insurance EL5 the employer dean' s necessary as stated In the 
contract data 

12.0 EFFEC7ING INSURANCES 
12.1 	The party respunsib;a as stated in the contract data (12.61 shall effect and keep in forcer 

12.1.1 	Gunarat insurance [10.1] from the date of the handuVer Dino site and untrlVia contractor's 
responsibility [8.0] has ended. and 
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8.5 	The contractor shall not be liable for the cost of making good physical loss and repairing damage 
to the works where this results from any of the following circumstances: 

	

8.5.1 	 War, whether declared or not, Invasion and hostile acts of foreign enemies 

8.5.2 	Rebellion, insurrection, revolution, terrorism. military or usurped power or OM war 

	

8.5.3 	Civil commotion, not, strike. lockout or disorder by persons other than the contractor's 
personnel and other employees or his subcontractors 

	

8.5A 
	

Confiscation. nationalisation or requiskion by any public or local authority 

	

8,5,5 
	

Sonic shock waves caused by aircraft or other aerial devices and ionising radiation or 
contamination except where attributable to the contractor's use of such tuelinalogy 

	

8.5.6 	The use or occupation of any part of the works by the employer, the employer's servants 
or agents and those for whose acts or omissions they are responsible 

	

8.5.7 	An act or omission of the employer. the employer's servants or agents and those for 
whose acts or omissions they are responsible 

	

8.5.6 
	

An act or omission by a direct contractor appointed 122.01 

	

8,5.9 
	

Design of the works where the contractor Is not responsible 14.01 

8.5.10 
	

A latent defect in materials and goods specified by trade name where the contractor hes 
no right of stsbetilution. The contractor hereby cedes any right of action to the employer 
that may exist against the supplier andfor manufacturer of such materials and goods 

	

8.6 	Where the contractor is not liable for the costs 18.51 such making good physical loss and repairing 
damage shall be measured and valued [32.Di and added to the contract value 

	

8.7 	The contractor shall forthwith notify the principal agent and Insarer of any physical loss and 
damage to the works that comes to his attention 

9.0 INDEMNITIES 

9.1 
	

Subject to the 9.2 provisions the contractor indemnifies and holds the employer harmless against 
any loss in respect of all claims, proceedings, damages. costs and expenses arising from: 

	

9.1.1 
	

Claims from other parties consequent upon death or bodily injury or illness of any person 
or physical lass *r damage to any property, other titan the works. arising oil o f or due to 
the execution of the works or occupation of the site by the contractor 

	

9.1.2 	Noncompliance by the contractor with any law. regulation or bylaw of any local or other 
authority arising out of or due to the execution of the works or occupation of the site by the 
contractor 

	

9.1.3 	Physical loss or damage la any plant, equipment or other property belonging M the 
contractor or his subcontractors 

9.2 	The employer iriderriniffes and holds the contractor harmless against kiss In respect of ail deli-its, 
proceedings. damages, costs and expenses arising From: 

	

9.2.1 	 An act or omission of the employer, lire employer's servants or agents end those for 
whose acts or omissions they ore responsible 

	

9,2.2 	An act or omission of a direct contractor appointed (22.01 

	

9.2.3 	 Design of the works where ate contractor is not responsible [4.01 

	

9.2A 	The occupation of any part of the, works by Our employer or his Lonnot,' 

	

9.2.5 	The right of the -employer to have the works nr eny pert thereof executed at the site 
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5.3.2 	thetegate to other agents authority to issue 'contract instructions and perform such duties 
as may be requirori fat Specific aspects of the works, provided that the contractor is gaiert 
notice of such delegation 

5.3.3 	 Receive notices on behalf of the employer 

5.4 	Should the principal agent or any agent be unable to act or cease to be an agent, the employer 
that inform the contractor of the new principal agent or agent to be appointed. The employer 
shall not appointsuch a principal agent or agentagainst whom the contractor makes a reasonable 
objection in writing within five (5) working days of receipt of such notice 

5.5 	Should the principal agent or any agents have a legal Interest or involvement in the protect 
constituting the works, other than a professional interest, such shall be slated in the contract data 
or immediately upon the acquisition of such interest or InVaiV0ITIEV11 

5.6 	The employer shell not interfere with or prevent the principal agent from exercising lilt independent 
Judgement when performing his obligations In terms of this agreement 

6.0 CONTRACTOR'S SITE REPRESENTATIVE 

6.1 	The contractor shall keep a representative competent to administer and control the works 
continuously on the site during the execution of the works. The contractor shall inform the 
principal agent of the name of the representative 

0.2 	A contract instruction given to the contractor's representative shalt be steamed to be given to the 
contractor 

7.0 COMPLIANCE WITH LAWS AND REGULATIONS 

7.1 	The parties shall comply with all laws, regulations and bylaws of local or other authorities having 
Jurisdiction regarding Me execution of the works. The parties that give all notices and pay all 
charges required by such authorities. The principal agent shall deal with the amounts thus paid 
(32.4, 33.2..11 

8.0 WORKS RISK 

6.1 
	

The contractor shall take full responsibility for the works from the date on which possession of the 
site Is given to the contractor and up to the date of Issue of the certificate of practical completion 
or deemed achievement of practical completion. Thereafter responsthilty for the works shah pass 
to the employer 

8.2 	The contractor shall make good physical loss and repair damage to the works, including clearing 

away and removing from the alto all debris resulting therefrom, which occurs after the date on which 
possession of the site is given and up to the date of final completion ]25.01 and resulting freer 

8.2.1 	Any cause arising up to the date of practical completion 12441 

5.2,2 	The carrying out of any operation complying will the contractor's obligations after the date 
of practical completion 

8.3 	The liability of the contractor 18.21 shall include: 

8.31 	 The cost of such making good physical loss and repairing damage 

8.3.2 	 The replacement vatte of materials and goods supplied by the employer to the 
contractor 

13,3,3 	 The additional professional senricas of the employer's agents 

6.4 	The limit of lila contractor's liability shall net exceed the amours; of the contract i otks Insurance as 
Staled In the contract data 

t. 
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3.3 	Where the employer requires the contractor to waive his lien or right of continuing possession of 

the works as stated in the contract data, the contractor shall do so within seven (7) calendar days 

of having received a payment guarantee from the employer [3.1]. The waiver shall be according 
to the JSC C Waiver of Contractor's Lien form or such ether Perm as stated In the contract data 

	

3.4 	No clause 

	

3.5 	The principal agent shall complete the contract data and arrange the formal signing of this 
agreement once the contract documents have heap provided and effected. Formai signatures are 

not required to render this agreement binding 

	

3.6 	The parties shall sign, in original, the number of sets of contract documents required by the 
parties. The contractor shall be entitled to receive one (I) set of contract documents for this 
agreement and Iwo (2) sets of contract documents for each Os subcontract agreement al ha 
expense to the contractor. The original signed set of contract documents shall be held by the 
principal agent or such other party as stated lit the contract data 

	

3.7 	The principal agent shalt provide the number of copies of drawings, ua priced bills of quantities 
and documents es stated in the contract date at no cost to the contractor, The contractor shag 
keep on site a copy of such documents ond any other documents required for construction as well 
as contract Instructions to which the employer, principal agent and agents shot have access 
at all times 

	

3,8 	Information contained in the contract documents and otherdocuments Rowing from this agreement 
shall be used only for the purposes of this agreement and shall not be published or disclosed without 
the prior rJ rIten consent of the employer 

	

3.9 	The priced document shall not be used as a specification of materials and goods or methods 
unless so selected In the contract data 

	

3.10 	Where the priced document is not a bills of quantities the contractor shall provide a schedule 
of rates in the contract data which meets with the. principal agent's approval 

	

3.11 	The principal agent shall identify in detail any changes made to the provisions of JBCC standard 
documentation in the contract data 

4.0 DESIGN RESPONSIBILITY 

	

4,1 	The contractor shall not be responsible for the design of the works other than the contractor's or 
ttls subcontractors' temporary works. The contractor shall not be responsible for the coordination 
of design elements 

	

4.2 	Arty design responsibility undertaken by a n!s subcontractor that not devolve upon the contractor. 
The rights flowing from a warranty regarding such design responsibility are hereby ceded to the 
employer. All contractualorotherrights the contractor has agninstsuch nes subcontractor arising 
from any design responsibility undertaken are hereby ceded to the employer [26,7] 

	

4.3 	The contractor shoe be responsible for ensuring the litneous preparation of the design 
docurnentatbn undertaken by a selected subcontractor for acceptance by the principal agent to 
avoid delay to the intended dote for practical comptotton or any revision thereof [29.0] 

5.0 EMPLOYER'S AGENTS 

	

5.1 	The em player warrants that the principal agent as stated in the contract data has full authorityand 
obligation to act In terms of the agreement 

	

6.2 	The employer shall appoint agents as stated in the contract data and may appoint further agents 
with the contractor being informed thereof 

	

5.3 	The principal agent ;hail be the only party hating the authority to bind the employer, except where 
agents issue contract instructions ender delegated authority [5 3 21 ► iithout detracting hewn the 
above, the principal agent sha:1 be the only party empowered to: 

	

6.3.1 	 Issue contract instructions, except as provided [5.3.21 
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1.5,1 	 The word `deemed" Shan be conclusive that something is fact, regardless of the objective 
truth 

1.5.2 	 The words 'accept, appoint, approve. certify, decide, grant_ inform. instruct, issue, notice. 
object, record, reduce, refuse, request, state -  and their derivatives indicate an act carried 
out in writing 

1.5.3 	 The masculine gender includes the feminine and neuter genders end vice verse, the 
siegutar Includes the plural and vice versa, and a person includes corporate bodies 

1.5.4 	 Clause numbers written as [54.1.51 means an terms or to such referenced clauses where 
[54.1.5-8] means the subclauses 5, 6, 7 and 8 inclusively and [54.1.5,8j means the 
subclauees 5 and 8 only 

1.5.5 	 The headings of clauses are tar reference purposes only and shall net be taken as 
construing the context thereof 

1.6 	Notice shall be presumed to have been duly given when 

1.6.1 	 Hand delivered - on the working day of delivery 

1.6,2 	 Sent by registered post - five (51 working days after posting 

.5.3 	 Sent by telefax • one (11 working day after Ifansmlssion 

1.5.4 	 Sent by a-mail - one (1) working day after transmission 

1.7 	For the purposes of sentence in relation to a payment certificate only, the parties consent to the 
jurisdiction of any court of the country as stated in the contract data although the amount of the 
claim by either of the parties against the other may exceed the jurisdiction of such court 

,8 	This agreement is the entire contract between the parties regarding the matters addressed in this 
agreement_ No representations, terms, conditions or warranties not contained in this agreement 
shall be binding on the parties. No agreement or addendum varying, adding to, deleting or 
terminating this agreement including this clause shall be affective unless reduced to writing and 
signed by the parties 

OBJECTIVE AND PREPARATION 
2.0 OFFER, ACCEPTANCE AND PERFORMANCE OBLIGATIONS 

2.1 	The objective of this agreement is the execution of and payment for the works for which there has 
been an offer by the contractor and an acceptance thereof by the employer 

2.2 	In pursuance of the objective the parties undertake to carry out their reciprocal obligations 

3.0 DOCUMENTS 

3.1 	The employer shall provide a payment guarantee where required by the contractor a the accepted 
tender. The guarantee shall be according to the relevant J BCC Payment Guarantee form in the 
amount as stated in the contract data and shall be provided within twenty-ope (2 1 ) calendar days 
of acceptance of the tender. Such security shad he for the due fultiment of the employer's liability 
only and the contractor h e reby waive; aU common law rights to recover from or set-off against such 
security 

3.2 	The contractor shat provide: 

3,2.1 	 A construction guarantee [14.3-41 where sn elected in the Form of Offer and Acceptance 

322 	An advance payment guarantee where so required in the contractor's a•tepled tender_ 
The guarantee shall be accoreirg to the MCC Advance Payment Gueranese term in the 
amount es stated in 8i 0 contract data 
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PENALTY: A monetar, value determined at a rate per calendar day as stated in the contract data 

PRACTICAL COMPLETION: The stage of completion where the works or a section thereof, as 
certified by the principal agent, Is substantially complain and can effectively be used for the 
purposes intended 

PRICED DOCUMENT: Bills of quantities, schedule of rates or othardocuments as are appropriate 
to this agreement 

PRIME COST AMOUNT: An amount included in the contract sum for the delivered cost or 
materials and goods obtained from a supplier as instructed by the principal agent 

PRINCIPAL AGENT: The party named to Me contract data andfor appointed by the employer with 
full authority and obligation to act in terms of the agreement 

PRO GRAMME; A diagrammatic representation of the planned execution of units of work or events 
of the works indicating the dates for commencement and compietion thereof 

RECOVERY STATEMENT: The statement prepared monthly by the principal agent in terms of the 
JBCC Recovery Statement form 

SECTION: A defined portion oldie works for which practical completion is required on the date 
stated In the contract data that is earlier than that required for the works as a whole 

SECURITY: The form of guarantee provided by the employer or contractor. as stated in the 
contract data, from which a party may recover expense and 14SS in the event of default 

SELECTED SUBCONTRACTOR: A party executing work provided far in a selected subcontract 
amount included in the contract sure or. in respect of additional specialist work, a subcontractor 
appointed as a selected subcontractor In terms of a con tract In struction 

SITE: The fond or piece on, over. under, in or through which the works Is to be executed as defined 
In the oontract data 

TAX: Value-added tax. sales tax or any other statutory tax, duty or levy applicable by law 

WORKING DAYS: Twenty-four (24) hour days commencing at midnight (00:00) which exctudes 
Saturdays and Sundays, statutory holidays and any recognised annual building holiday period 

WORKS: The works described In general terms In the contract data detailed In the contract 
documents, ordered in contract instructions and including the contractor's and nis 
subcontractors' temporary works. Works includes materials and goods and those supplied free 
or otherwise by the employer to the contractor and excludes work or installations to be executed 
by direct contractors 

WORKS COMPLETION: The stage of completion where the work on the works completion list has 
been completed as certified by the principal agent 

1.2 	The parties each choose their physical address as stated it the contract data where notices or 
processes arising out of or concerning this agreement may validly be delivered to and served on 
them. Either party may, at any time, by notice to.the other change its physical address provided that 
It is in the same country as that Initially staled in the contract data 

1.3 	Documents and legislation referred to In this agreement shall mean the current edition thereof wkh 
all amendments thereto at the date of submission of the contractor's tender unless otherwise slated 

1.4 	In the interpretation of second level subclauses (e.g. 1.6.4) in this document: 

1.4,1 	 Where one of several subciause nations is to bu selected. the word or Inks such 
subdauses 

1 .4 .2 	 Where consecutive sehclairees apply these are linked by the word .and' 

1.4.3 	All other such subelausas are Interpreted en a 'stand alone' bass - any er at apply 

1.5 	In this document. unless noonsistent with the context: 
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CONTRACT INSTRUCTION: A written kit truction which may include drawings and other 
canstructlon information signed and Issued by or under Eta authority of the principal agent to [he 
contractor 

CONTRACT SUM: The tender or negotiated amount, inclusive of tax. as accepted by the employer 
end stated in Me contract data that is not subject to adjustment 

CONTRACT VALUE: A monetary value that initially is equal to the contract sum that is subject to 
adjustment 

C PAP: The JBCC Contract Price Adjustment Provisions used for the adjustment of the contract 
value as stated In the contract data 

DEFECT: Any aspect of materials and workmanship forming part of the works that, in the opinion 
of the principal agent, is due to the failure of the contractor to comply with his obligations in terms 
of the agreement 

DIRECT CONTRACTOR: A party appointed directly by the employer to do specialist work on site 
prior to practical completion 

EMPLOYER: The party contracting with the contractor for the execution of the works as named 
in the contract data 

FINAL ACCOUNT: The document. prepared by the principal agent. which reflects the contract 
value of the works at final completion or termination 

FINAL COMPLETION: The stage of completion where the works is tree or at defects as certified 
by the principal agent 

INTEREST: The bank rate that Is applicable from lime to time to registered banks when borrowing 
money from the Central or Reserve Bank of the country named in the contract data. The ruling 
bank rate on the first calendar day of each month shall be used in calculating the interest due for 
such month 

JBCC: The Joint Buildirtg Contracts Committee Incorporated 

LATENT DEFECT: A defect that a reasonable inspection of the works hythe principal agent waled 
not have revealed before the issue of the defects list 

LAUD: The law of the country stated In the contract data 

MATERIALS AND GOODS: Materials and goods delivered to the contractor or his subcontractore 
for Inclusion in the works whether stored on or off the site or In transit but not yet part of the works 

MEDIATOR: The party appointed by the parties la mediate any dispute arising out of this 
agreement 

NOMINATED SUBCONTRACTOR: The party executing work provided for In a nominated 
subcontract amount Included in the contract sum or in respect of additional speclarist wore, a 
subcontractor appointed as a nominated subcontractor in terms of a contract Instruction 

N/S AGREEMENT: 7114 JBCC Nominated ? Selected Subcontract Agreement and the its contract 
documents that together form the contract between the contractor and the nominated 
subcontractor or selected subcontractor 

N/S SUBCONTRACTOR: A nominated subcontractor or a selected subcontractor 

PARTY: The employer and/or contractor 

PAYMENT CERTIFICATE: A document Issued monthly by the principal agent certifying the amount 
due and payable by the employer 10 the contractor or vice verse in terns of the MCC Payment 
Certelcete form 

PAYMENT DUAR_ANTES: A guarantee In the amount as stated in the contract data obtained by 
Lie employer from an Institution approved by the contractor In terms of the JSCC Payment 
Guarantee form 
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DEFINITIONS 

1.0 DEFINITIONS AND INTERPRETATION 
1.1 
	

The definitions used In this document and the interpretation thereof are listed below. The word or 
phrase of a definition is highlighted in the text and shall bear the meaning assigned to it In this 1_1. 
Where such word or phrase is not highlighted it shall bear the meaning consistent with the contend 
of ifs use. The. listed defined word or phrase does not qualify as a definition where information 
required to be stated iii the contract data has not been provided 

ADJUDICATOR: The person appointed by the parties to decide any dispute arising out of this 
agreement 

ADVANCE PAYMENT GUARANTEE: A guarantee at call obtained by the contractor from an 
institution approved by the employe ran the JBCC Advance Payment Guarantee form in the amount 
as stated In the contract data 

AGENT: A party named in the contract data an dior appointed by the employer to deal with specific 
aspects of the works 

AGREENIENT: This ..113CC Principal Building Agreement and other contract documents that 
together form the contract between the parties 

ARBITRATOR: The person appointed by the parties to decide any dispute arising out of this 
agreement 

BILLS OF QUANTITIES: The document drawn up in accordance with the measuring system as 
staled in the contract data. The contractor shall have priced the document to reflect the contract 
sum 

BUDGETARY ALLOWANCE: A sum of money included in the contract sum for work intended for 
execution by the contractor, the extent of which is identified but not detailed 

CALENDAR DAYS: Twenty-four (24) hour days commencing at midnight (00:00) which include 
working and con-working days 

CERTIFICATE OF FINAL COMPLETION: A certificate issued by the principal agent to the 
contractor stating the date on which final completion of the works was achieved 

CERTIFICATE OF PRACTICAL COMPLETION: A certificate Issued by the principal agent to the 
contractor stating the date on which practical completion of the works was achieved 

CERTIFICATE OF WORKS COMPLETION: A certificate issued by the principal agent to the 
contractor staring the date on which works completion of the works was achieved 

CONSTRUCTION GUARANTEE: A guarantee at call obtained by the contractor from an institution 
approved by the employer In terms of the JECC Construction Guarantee form as elected in the 
contract data 

CONSTRUCTION PERIOD: The period commencing on the Intended date as stated in the con tract 
data that possession of the site shall be given to the contractor and ending In the date of practical 
completion 

CONTRACTOR: The party contracting with the employer for the execution of the works as named 
in the contract data 

CONTRACT DATA: The defined fisted variables applicable to this agreement 

CONTRACT DOCUMENTS: This document, the contract drawings. the priced document and 
such other documents se are identified ill the contract data 

ONTRACT DRAWINGS: The drawings stated In thee° ntract data upon which tne accepted tender 
Or negotiated arr.-00W, waS boned 
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JBCC SERIES 2000 
Principal Building Agreement - Edition 5_0 

Preface 
JaCC documents are complied in the interests of standardisation a n d portray the cri ses view of the Joint 
Building Contracts Committee of good practice and an equitable disurbunore of contractual risk. The 
documentation sets out a clear, balanced and enforceable set of procedures, rights and obligations which. 
when competently managed and administered, protect the employer, contractor and subcontractors ehlre. ft 
should be noted that each of the documents has been formulated for use specifically as part at the Series 2000 
and Is most unlikely to he suf,fehte for use with other forms of contract 

The Agreement Structure 
The JBCC document suite has been structured for use by both the PrIrate and State sectors. However it has 
been found that the direct inclusion of State requirements as was the case in previous editions produced 
difficulties in accommodating the necessary differences in a single document. Therefore when the employer 
IS a State institetion the document will require an Addendum to be compiled of at the substitutions that are 
required to the standard clauses as pubdshed 

The Agreement, fn catering for both bits of quantities and lump sum contracts. brines about a strong 
consistency In the contractual language used and the administrative procedures required. The agreement 
clauses are divided Into seolloos !hat correspond as cbsely as possible to the project execution sequence. 
The previously separately published Preliminaries has been incorporated Into this Agreement with the variables 
dealt with therein bErIng replaced by Cori trac t Data A ddendums for both Employer and Contractor requirements 

The NIS Subcontract Agreement covers both nominated and selected subcontractors and mimics the Principal 
BuNding. Agreement myth all common clauses retaining the same numbering. A few 'blank' clause numbers 
occur to maintain the common numbering system. IVO clause' is used where this occurs. A comprehensive 
sat at legally compatible certificates and forms for use In administering the Agrooment and other primary 
documents ore evadable 

Warning! 

This Edition 5.0 results in most support documents having been revised to reM41.0 compatible. Persons 
entering into or preparing contracts using the JECC Series 2000 are warned of the dangers inherent in 
modifying any part ofit. Where If is considered a-notate, to make changes. users ore advised to ensure that 
such changes are draped by quakfied (eget persons whir extensive knowledge of the 'MCC documentation and 
the construction industry_ Experience has shown that changes drafted by others. krcludinq members of The  
builctiozproiessl.ons, often have rue as !gm. rliffefegf from those Ate ride rf_ wit top rne.  y_he_prefredlcie/ geidter 
or bath parties 

JBCC Documentation Services 

Series 2000 documents are obtainable through most regional offices of JBCC constituents as listed on The 
cover of this document. The JBCC supplies documents exclusively to constituents and does not sell direct to 
users. JBCC can be contacted at ibcc@mweb.coza  in natation to these services 

Copyright Reserver! 
The Joint Guildirtg Contracts Committee emcees authorship of this work. Ai? rights ars reserved. Na pad of this 
publication may be reproduced. stored in any retrieval system. or transmittob. in any form or by any moans. 

,- '4.01100k.inucharicaL PftciccoPYthg ,  scanning. recorchirg_ or otherwise. without the prior permission of Mu 
Joint Bufiding Contracts Contrafttee. Unauthorised reproduction orthe work Is on iafnhg errant of Ore copyright 
M NM work !edicts! proceedings can and wits be instituted to obtain r=ife:  and the  recovery of damages  
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(A or 8) 

	

3.2.4 	 The contract Value shall be adjusted according CPAP13.T] 
	

(yeshioj 

	

3.2,5 	 Payment of preliminaries 13.1.1-21 
	

(A or B) 

	

3.2.6 	 Adjustment cf preliminaries 13.2.1-21 

4.0 EMPLOYER CHANGES TO JSCC STANDARD DOCUMENTS 

Nac (Yes or No) 
4.1 	Changes (if any) in terms of the Employer's Contract Data are accepted 13.11] 

Where "No" an addendum referenced to this clause is to be attached 

Amount 
gl MI5 1-1-6 6 — Z.? 	I 

5.8 	TENDER SUM COMPILATION 

5.8.1 	Tenderer's work including prime cost amounts 

5.8.2 	Employer allowances stated by the principal agent 

I 	e,-6o  

IF 	o 	I 
c 5.8.3 SUB TOTAL 

Add tax on 5.8.3 5.8.4 

Ig 3igG 4z(- -45 I 5.8.5 	TOTAL TENDER SUM Inclusive of tax 
5.8.6 Tender Sum in words 

one ryl 1.4, I Ir1 , 	-HucipRers JrIn -EIGHT" 

Fug 11100 , g3111)., 515t pthipPAD MID TvJeN7Y 	PQ-N-1) 
s) 51 x -nf Frame CENTS tw4 

Thus done and signed at  e- ¢ Li r1 t n1 Cr 	011 	1 	AU  GO 67 2012  • 

and when the programme requires updating. The cooperation of the contractor in terms 
of this item shall not prejudice his right to receive payment in terms of the agreement 

5.0 THE TENDER 

	

5.1 	This tender is to be submitted to the principal agent at the street address provided En the invitation to 
tender before the tender dosing date and time stated therein 

	

5.2 	Ely the submission of this tender to the employer the tenderer offers and agrees to contract for. 
execute and complete the works for the tender sum as slated below 

5.3 	Tenders will be opened in public directly after the stated closing time. Only the total tender sum as 
stated in each tender will be announced 

	

5.4 	The lowest or any tender will not necessarily be accepted 

	

5.5 	This tender shall remain En full legal Force for thirty (30) calendar days. The tenderer accepts liability 
for damages as may be suffered by the employer should the tender validity period not be honoured 

	

5.6 	This tender takes into account all listed items [4.0] for the purpose of preparing and submitting this 
tender 

5.7 	The successful tenderer will be appointed in terms of the JFICC Principal Building Agreement 

fg 
Capacity 	 story 

kA 
signatory 

for and on beffalf of the tend 
warrants authorisation her 

N1 Cr 

-e) I 
A 
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