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Preface 
ACC documents are complied in the interests of standardise/ion and portray the consensus Wow of the Joint 

ButtdMg Contracts Committee of good practice and an equitable distribution of contractual risk. The 
documentab'on sets out a clear. balanced and enforceable set of procedures, rights and obligations which. 
when competently managed noel administered, protect the employer, cortIfeCf0e odd subcontractors alike. it 
should be noted that each of the documents has been formulated for vse specifically as part (tithe Series 2000 
and is most unlikely to be suitable for use with other forms Of contract 

The Agreement Structure 

The JSCC document suite has been structured for use by both the Private and State sectors. However it has 
been found that the direct inclusion of State requirements as was the case in previous editions produced 
difficulties in accommodating the necessary differences in a sbigle document. Therefore when the employer 
Is a State Institution the document wilt require an Addendum to be compiled of art the substitutions that are 
required to the standard clauses as publishe d 

The Agreement, in catering for both bits of quantities and lump sum contracts, brings about a strong 
consistency in the contractual language used and the administrative procedures required, The agreement 
clauses are divided into sections that correspond cc closely as possrola to the project execution sequence. 
The previously separately published Preliminaries has been incorporated Into this Agreement with the variables 
dealt with therein being replaced by Contract Data Addendums fortieth Employer and Contractor requirements 

The W$ SUI7nerltrant Agreement covers both nominated and selected subcontractcre and m imosa the Principal 
Building Agreement with all common clauses retaining the same numbering. A few 'blank' clause numbers 
occur to maintain the common numbering system. Wo edLIS' is used where this occurs. A comprehensive 
set of legally compatible certificates and forms for use In administering the Agreement and ether primary 
documents are available 

Warningf 
Thle Edition 5,0 results in most support documents having Seen revised to remain compatible. Persons 
entering Into or preparing contracts using the JSCC Series 241:11) see warned of the dangers 'Memos in 
modifying any port ofd. Where it ls considered essential to maks changes. users are advised to ensure that 
such changes are drafted byquaRried legal persons with extensive knowledge of the JSCC documentation and 
the construction industry. Experience has shown that changes drafted by others, including members of the 

building pyre ssions. open have  results very  different from those intended which may Se LprajtodicalUo either 
or both parties  

JBCC Documentation Services 

Series 2000 documents are obtainable through most regional offices of JBCC constituents as listed on the 
cover of this document. The JBCC supplies documents excluiively to constituents and does not sell direct to 
users, JBCC can be contacted at jbccnrnwebice.za  in relation to these services 

Copyright Reserved 
Tire Jcdrf Beilding Contracts Committee claims authorship of this work„ AN rights ars reser/ed. Ph: part of tins 
oubScobon may bo reproduced. stored in any reek:Yet system. or- transmitted, in any form or by any amens. 
&eel/oak. reecho picaL photocopying. scanning, recording. of otherwise, svithoul the Out perindsaiusi of tile 
Join t Building Contracts Committee. Un authorise° .  reproduction of the work is an ineringement of dte copyright 
1,7  0, 9 work .1„droio  proceedings naR an d wlobe ineitolaci fo obtain relief 5nri the recovery of dmac,,es  
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DEFINMONS 
1.0 DEFINITIONS AND INTERPRETATION 

1.1 
	

The definitions used In this doedment and the Interpretation thereof ors hated below. The word or 
phrase of a deflnadon Is highlighted in the text and shall bear -  the meaning assigned to it In this _1_ 
W here such word or phrase is not highlighted it shall bear the meaning consistent with the context 
of as use. The listed defined word or phrase does not %taffy as a deSnition Where information 
required to be slated in the contract data has not been prneided 

ADJUDICATOR: The parson appointed by the parties to decide any dispute arising out of this 
agreement 

ADVANCE PAYMENT GUARANTEE: A guarantee at call obtained by the contractor from en 
inslitutia n approved by the employer on the JBCC Advance l'ayrrienl Guarantee form In the amount 

as stated in the contract data 

AGENT: A party named to the contract data andfor appointed by the employer to deal with specific 
aspects at the works 

AGREEMENT: This JOCC Principal Eluifding Agreement and other contract documents ihat 
together farm the contract belween the parties 

ARBITRATOR: The person appointed by the parties to decEde any dispute ars ine out of this 
agreement 

BILLS OF QUANTITIES: The document drawn up la accordance wth the measuring syelern as 
stater: in the contract data. The cardiac-tor shall have priced the document to reflect (Intl contract 

sum 

BUDGETARY ALLOWANCE: A sera of money included in the contract sum for work intended for 
execution by the contractor, the extent or which is idenaled but not detailed 

CALENDAR DAYS: Twenty-four {24} hour days commencing at midnight (001013) which inchicle 
working and non-working days 

CERTIFICATE OF FINAL COMPLETION: A certificate leaned by the principal agent to the 
contractor stating the date Or which final completion sir the works was achieved 

CERTIFICATE OF PRACTICAL COMPLETION: A certificate issued by the principal agent Is the 

contractor stating the date so which practical completion of the warke ..vas achieved 

CERTIFICATE OF WORKS CO.PAPLETION: A certificate issued by die principal agent to the 
contractor slating the date on which works completion of the works was mniever1 

CONSTRUCTION GUARANTE E: A guarantee al cell obtained by the contractor from an institution 
approved by the employer in horns of the JBCC Deft action O uarantes form as elected in the 
contract data 

CONSTRUCTION PERIOD: The period commencing on the intended date as stated in the contract 
data that possesalon of the site shall be given to the contractor and ending on 1,  t..a date of practical 
completion 

CONTRACTOR; The party conlractrog with the employer far the execution of the works as named 
In the contract data 

CONTRACT DATA: The defined listed variables applicable to this agreement 

CONTRACT OCCUNIENTS: This document, the contract drawings, the priced document and 
such ether ileCuinerlIS as eta identified in Ma contraet data 

C ONTRACT DRAWINGS! Tha drawings stated In the contract dots open which In. ,: accepted lender 
nr negodeted amount teas laa.ti 
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CONTRACT tNSTRUCTION: A written Instruction which may include drawings and other 
construction information signed and issued by or under the authority of the principal agent to the 
contractor 

CONTRACT SUM: The tender or negotiated amount, inclusive of tax, as accepted by the employer 
and staled in the contract data that is not subject to adjustment 

CONTRACT VALUE: A monetary value that initially is equal to the contract sum that is subject to 
adjustment 

CPAP: The JBCC Contract Price Adjustment Provisions used for the adjustment of the contract 
value as stated in th e contract data 

DEFECT: Any aspect of materials and workmanship forming part of the works that, rim the opinion 
of the principal agent Is due to the failure of the contractor to comply with his obligations in terms 
of the agreement 

DIRECT CONTRACTOR: A party appointed directly by the employer to de specialist work on site 
prior to practical completion 

EMPLOYER: The party contracting with the contractor for the execution of the works as named 
in the contract data 

FINAL ACCOUNT: The document, prepared by the principal agent. which reflects the contract 
value of the works at final completion or termination 

FINAL COMPLETION: The stage of completion where the works Is free of all defects as cerefied 
by the principal agent 

INTEREST: The bank rate that Is applicable from time to time to registered banks when borrowing 
money from the Central or Reserve Bank of the country named in the contract data. The ruling 
bank rate on the first calendar day of each month shall be used in calculating the Enlerest this For 
such month 

JBCC: The Joint Building Contracts ComMittee Incorporated 

LATENT DEFECT: A defect that a reasonable inspection of the works by the principal agent Would 
not have revealed before the issue of the defects list 

LAW: The law of the country stated In the contract data 

MATERIALS AND GOODS: Materials and goods delivered to the contractor or his subcontractors 
for inclusion In the works whether stored on or eft ihe site or in transit but not yet part of the works 

MEDIATOR: The party appointed by the parties to mediate any dispute arisino out of this 
agreement 

NOMINATED SUBCONTRACTOR: The party executing work provided for In a nominated 
Subcontract amount included in the contract sum or, in respect of additional specialist work, a 
subcontractor appointed as a nominated subcontractor in twrns of a contract instruction 

NIS AGREEMENT: The JBCC Nominated / Selected Subcontract Agreement and the life contract 
documents that together form the contract between the contractor and the nominated 
subcontractor or selected subcontractor 

N/S SUBCONTRACTOR: A nominated subcontractor or a selected subcontractor 

PARTY: The employer andior contractor 

PAYMENT CERTIFICATE; A document issued Men* by the principal agent certifying the amount 
due and payable by the employer to the contractor or vice verse in terms of the Jae C Payment 
Certificate form 

PAYMENT GUARANTEE: A guarantee In the amount as stated in the contract data obtained by 
the employer hum en InShtudert approved by ttte contractor in terms of the JBCC Payment 
Guarantee tern 

Pre;c0aldege*Icr Age-semen: Page 2 



1 ,2 	The parties each choose Their physical eddrese es slated in the contract data where notices or 
processes arising out of or concerning this agreement may validly be delivered to and served on 
them. Either party may. at any time, by notice to the other change its physical address provided that 

is in the same country as that initially stated In the contract data 

1.3 	Documents and legislation referred to In this agreement shall mean the current edition thereof with 
on amen= ents thereto at the date of subm ission of the contractor's tender unless otherwise slated 

1.4 	In the Interpretation of second level suhclauses (e.g. 1.6.4) In this document 

1.4.1 	 W here one at several Nub-clause betting a to be selected. the word or hales such 
subclauses 

1,4.2 	'sweets con senutive subclasses apply these are finked by the word 'and' 

1,4.3 	 All other such sub clauses are in lerere/.ed eel a 'stand stars' basis - any or all apply 

I.$ 	In this document, Unless inconsistent WPM the context: 

Pr.Ce:peratddirto Agreeaten! Page 3 

PENALTY: A monetary value determined at a rate per calendar day as slated in ihe contract data 

PRACTICAL COMPLETION: The stage of completion where the works or a section thereof. as 
certified by Its principal agent, is substantially complete and can effectively be used for the 
purposes Intended 

PRICED DOCUMENT: Bills of quantities, schedule of rates or other documents as are appropriate 
to this agreement 

PRIME COST AMOUNT: An amount included in the contract sum for the delivered cost of 
materials and goods obtained from a impeller as instructed by the principal agent 

PRINCIPAL AGENT: The party named 61 the contract data and/or appointed by the employer with 
full authority and obligation to act in terms of the agreement 

PROGRAMME: A diagrammatic representation of the planned execution of units of work or events 
of the works indicating the dates for commencement and completion thereof 

RECOVERY STATEMENT: The statement prepared monthly by the principal agent in terms or the 
JEICC Recovery Statement form 

SECTION: A darned portion of the works for which practical completion is required on the date 
stated h the contract data that is earlier titan thal required for he works es ia whole 

SECURITY: The form of guarantee provided by the employer or contractor, as stated in the 
contract data, from which a party may recover expense and loss In Ma event of default 

SELECTED SUBCONTRACTOR: A party executing WorK provided for in a selected subcontract 
amount included in the contract sum or. in respect of additional specialist work, a subcontractor 
appointed as a selected subcontractor in terms of a contract instruction 

SITE: The land or place on, over, under. in or throug h which the works is to be executed as defined 
in the mantra ct data 

TAX: Value-added tax. sales tax or any other statutory lax. duty or levy applicable by law 

WORKING DAYS: Twenty-four 1241 hour days commencing at midnight (110:0D) which excludes 
Saturdays and Sundays, statutory hoideys and any recognised annual building holiday period 

WORKS: The works described in general terms In the contract data. deleted lo the contract 
documents. ordered in contract instructions and including the contractor's and nix 
subcontractors' temporary works. Works includes materials and goods and those supplied free 
or otherwise by the employer to the contractor and excludes work or installations to be executed 
by direct contractors 

WORKS COMPLETION: The stage ofcompletion where the work on the works completion fisllias 
been completed as certified by the principal agent 



3.2.2 	All advance payntant guarantee where so required In the contractor's accepted tender_ 

IJL  
urn aunt as otatell 	contrect data 	 ,;r4i 
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The guarantee shall be et.-.cormdg to life ACC Advance Pe:irrieril Guataritue form in the 	mac,  

T.5.1 	 The ward 'deemed" abet] he conclusive that something is fact. regardless of the objective 
troth 

I 5.2 	The words "accept, appoint. approve. certify, deckle, grant. inform_ instruct. issue. notice, 
object, record, reduce, refuse, request, state-  and their derivatives Indicate an act carried 
out in writing 

The masculine gander fincltides the feminine and neuter genders and ince versa, the 
of/quiet includes the plural and vice versa, and g parson Includes corporate bodies 

1.5.4 	Clause numbers written as 154.1.51 means In terms or to soon referenced clauses where 
[54.1.5-8] means the 51/1}Ctauses 5, 6, 7 end 8 inclusively and [54.1.5,8j means the 
subctriuses 5 and 6 only 

1.5,5 	The headings of clatiaes Mg for refereriCe purposes urity and shall not be Laken as 
construing Use contact thereof 

1.6 	Notice shall be presumed to have been duly given when! 

1.6.1 	 Hand delivered -en the working day of delivery 

1.6.2 	 Sent by registered post - five (5) vdorkIng days after posting 

1.6.3 	Sent by 'telefax - one (1) working day after transmission 

1.8.4 	 Sant by a-mai • one 111 working day eller transmission 

1.7 	Per die purposes of sentence in relators to a payment certificate only, the parties consent to the 
Jurisdiction of any court of the country as stated in the contract data although the amount of the 
claim by either of the parties against the ether may exceed the Jurisdiction of such coort 

t,S 	This agreement is the entire contract between the parties regarding the matters addressed in this 
agreement. No repmsanlations. Terms, conditions or warranties not contained in thin agreement 

shalt be binding on the parties. No agreement or addendum varying, adding to, deleting or 
terminating this agreement including this clause shadi be effective unless reduced in writing and 
signed by the parties 

OBJEC TIVE AND PREPARATION 
2.0 OFFER, ACCEPTANCE AND PERFORMANCE OBLIGATIONS 

2.1 	The objective of this agreement is the execution of and payment for the worke for which there has 
been en offer by the contractor arid an acceptance thereof by the employer 

2.2 	In pursuance of the okriectIve the parties undurtuice In  carry  Ng their reciprocal obligations 

3.0 DOCUMENTS 

31 	The employer strait provide a payment guarantee where required by the contractor o tiro accepted 
tender. The guarantee zrialf be according to the relevant J BCC Payment Guarantee form in the 
amount as staged in the contract date and shall be provided within twenty-one (21] calendar days 
of acceptance of the lender, Such security shall be fat the due fulfilment of the employer's habfhly 

	

only and the contractor hereby watvers all onnunrin law rights to rEctreer frnm or sel-off against such 	 tJ 

security 

31 	The scntractor shall provide: 

3,2.1 	 A cors artruetion guarantee [14.3-4] where no elected in the Form of Offer and Acceptance 



3.3 	Where Me employer requires the contractor to waive his lien or right of continuing possession of 

the works as slated in the contract data, the contractor shall do so within seven (7) calendar days 
of having received a payment guarantee from the employer 13.13. The waiver shall be according 

to the JSCC Waiver of Contractor's Lion form or such other form as stated in the contract data 

3,4 	No clause 

3.5 	The principal agent shall complete the contract data and arrange the formal signing of this 

agreement once the contract documents have been provided and effected. Formal signatures are 
not required to render this agreement binding 

3.6 	The parties shail sign, in original, the number of sets of contract documents required by the 
parties. The contractor shall be entitled to receive one (1) set of contract documents for this 
agreement and Iwo (2) Sets of contract documents for each nis subcontract agreement at no 

expense to the contractor. The original signed set of contract documents shall be held by the 

principal agent or such other party as slated in the contract data 

3.7 	The principal agent shall provide the number of copies of drawings, un priced bills of quantities 
and documents as stated in the contract data at no cost to the contractor. The contractor shall 
keep an site a copy of such documents and any other documents required for construction as well 
as contract Instructions to which the employer, principal agent and agents shall have access 
at all times 

3.8 	Information contained in the contract documents and othordocum eats flowing from this agreement 
shall be used onlyfor the purposes of this agreement and shall not be published or dieclosed without 
the prior written consent of the employer 

3.9 	The priced document that not be used as a specification of materials and goods or methods 
unless so selected is the contract data 

3.10 	Where the priced document is note bills of quantities the contractor that provide a schedule 
of rates In the contract data which meets with the principal agent's approval 

3.11 	The principal agent shall identify In detail any changes made to the provisions of A:ICC standard 
documentation In the contract data 

4.0 DESIGN RESPONSIBILITY 

4,1 	The contractor shall nor be responsible for the design of the works other then Me contractor's or 
his subcontractors' temporary works. The contractor shah not be responsible for the coordination 
of design elements 

4.2 	Any design responsibility undertaken by a nfs subcontractor shall not devolve upon the contractor. 
The rights flowing from a warranty regarding such design responsibility are hereby ceded to the 
employer. At contractualor other lights the contractor hos against such nfs subcontractor arising 
from any design responsibility undertaken are hereby ceded to the employer [26.73 

4.3 	The contractor shah be responsible for ensuring the hmeous preparation of the clesIgn 
documentation undertaken bye selected subcontractor for acceptance by the principal agent to 
avoid delay to the intended date for practical completion or any revision thereof 129_0] 

5.0 EMPLOYER'S AGENTS 

5,1 	The em player warrants Matti-le principal agent as stated in the contract data hen full authority and 
obligation to act in terms of tits agreement 

5.2 	The employer Ghat appoint agents as stated in the contract data and may appoint' further agents 
with the contractor being informed thereof 

5.3 	The principal a gont shel be the only party having Ma authority to bind the employer, except wI• ere 
agents issue contract instructions tinder delegated authorky [5.3 23 WItaltit detracting from the 
above, the principal agent Shad be the only party empowered to: 

5.3.'1 	 IUSue contract Instructions. except as provided (5.3.21 

Principal awkdkig Age9raen! Paco 5 
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5.3.2 	 Delegate ID 9111er egenie authority to  issue contract Instructions and perform such duties 
as may be required for specific aopeciS or the works, provided that the contractor is given 
naileg of such delegation 

5,3.3 	Receive notices on behalf of the employer 

5.4 	Should the principal agent or any agent be unable to act or cease lo be on agent. the employer 
shad Inform the contractor of the new principal agent or agent la he appointed. The employer 
chat not appoort such o principal agent Of ag ant against whom the contractor makes it raasonahte 
objection in writing within five (5) working days of receipt of such notice 

5.5 	Should the principal agent or any agents have a legal interest or involvement in the project 
constituting the works, other than a prateas[onar Interest. such shall be staled in the contract data 
or immediately upon the acquisition of such interest or Invoivarrient 

6.6 	The em prayer shall not interfere with or prevent the principal agent from exercising his independent 
Judgement when performing his ohrigations in terms of this agreement 

6_0 CONTRACTOR'S SITE REPRESENTATIVE 

6.1 	The contractor filed keep a representative competent to administer and control the works 
continuously on the site during the execution of the works, The contractor shaft inform the 
principal agent of the name of the representative 

6.2 	A contract Instruction given to !ha contractor's representative ahali be eeerrleti to be given to the 
contractor 

7.0 COMPLIANCE WITH LAWS AND REGULATIONS 

7,1 	The patties shall comply with all rows, regulations and bylaws of local or other autherlUes 
jurisdiction re.garchng Me execution of the works. The parties shell give all notices and pay all 
charges required by such authonties. The principal agent shalt deaf with the amounts thus paid 
[32.4, 33.2.1] 

8.0 WORKS RISK 

a. -I 	The contractor shell take full resoonsbilky for the works from the date on which possession of the 
site is given to the contractor and up to the date of issue of the certificate of practical completion 
or deemed achievement or practical completion. Thereafter responsibility for the works shall pass 
to the employer 

8.2 	The contractor shall make good phvsical loss and repair darnaijo to the works, including clewing 
away and removing from the site ad detrb resulting therefrom. which occurs after the date on which 
possession of the Site Is given and up to Me dale of final completion [20.01 end reselling from - 

6.2.1 	 Any cause arising up to the date Of practical completion 121 XIII 

8.2.2 	The carrying out of any operation complying with the contractor's obligations after ihe dote 
of practical completion 

8.3 	The !lab illty of the contractor re .2] shall trichide 

8.3.I 	 The cost of such makfno need physicld loss and repairing damage 

8.3.2 	 The replacement value er materials and goods -$applied by the employer to the 
Contractor 

5.3.1 	 The additional prnresional services of the era players agents 

8A 	The lima of the contractor's nobility shalt not exceed the amount of the contract works insurance as 
elatae tine contract date 



8.5 	The contractor shall not be liable for the cost of making good physical loss and repairing damage 

to the works where this results from any of the following circumstances: 

8.5.1 	War, whether declared or not, Invasion and hostile acts of foreign enemies 

8.5.2 	 Rebellion. insurrection. revolution. terrorism, mitten/ or usurped power or civil war 

8.5.3 
	

Civil commotion, riot, stilts, lockout or disorder by persons ether than eta contractor's 
personnel and other employees or his subcontractors 

8.5.4 
	

Confiscation.. nationalisation or requisition by any public or local authority 

8,5,5 
	

Sonic shock waves caused by aircraft or other aerial devices and ionising radiation or 
contamination except where attributable to the contractor's IMO of such technology 

8.5.6 	The use or occupation of any pan of the works by the employer, the employer's servants 
or agents and those for whose acts or omissions they are responsible 

8,5.7 	An act or omission of the employer. the employer's servants or agents and those far 
whose acts or omissions Ihey are responsib le  

8.5.8 
	

An act or omission by a direct contractor appointed [22.al 

8.5.9 
	

Design of the works where the contractor is not responsible (4,01 

8.5,10 
	

A latent defect io materials and goods specified by !rade name where:he contractor has 
no right of substitution. The contractor hereby cedes any right of action to the employer 
that may exist against the supplier andfor manufacturer of such materials and goods 

8.& 	Where the contractor is not liable for the costs [6.51 such rocking good physical has end repairing 
damage shall be measured and valued [32.01 and added to the contract value 

8.7 	The contractor shall forthwith notify the principal agent and Insurer 01 any physical loss and 
damage to the works that comes to his attention 

9.0 INDEMNITIES 

9.1 	Subject to the 9.2 provisions the contractor indemnifies and holds the employer harmless against 
any loss in respect of all clairos, proceedings. damages, costs and expenses arising from - 

9.1.1 	 Claims from other parties consequent upon death or bodily injury or airless of any person 
or physical lass or damage to any property, other than the works, arising out of or due to 
the execution of the works or occupation of the site by the contractor 

9.1.2 	Noncompliance by The contractor with any low. regulation or bylaw of any local or other 
authority arising out of or due to the +Postilion of the works or occupation of the site by the 
contractor 

9.1,3 	 Physical WS or damage to any plant, equipment or other property belonging to the 
contractor or his suticontractore 

9.2 	The employer indemnities and holds the contractor harmless against loss in respect of all claims, 
proceedings. damages. costs and expenses arising from 

9.2.1 	 An act or omission of the employer. the employer's servants or agents and those for 
whose acts or omissions mey are responsible 

9.2.2 	An act or omission of a direct contractor appointed [22 0] 

9.2.J 	 _Design of the works where the contractor is not responsible (.1.01 

9.2.4 	 The uccLcullur of any pod of die works by the employer or his tenants 

The right of the employer to have the works or any pad thereof executed at the site 

Pdrocipsf BuiVin tr Are men! Page 7 



0.2.8 	 Interference with any servitude or other right lhat is the unavoidahls result of the execution 
of the works Including the weakening of or interference With the support of land adjacent 
to the site unless resulting from any negligent act or omission by the contractor or his 
subcontractors 

9.2.7 	Physloel loss Q1-  damage- to an existing structure and the contents thereof in respect Of Which 
This agreement is for alteration or add l ion to the existing structure 

9.2.8 	Physical loss or damage to the contents of The works where practical completion has 
been achieved 124.0) 

9.2.9 	The use or occupation of the site by the works 

9.2.10 	 Advance payments whore certified 121.6.51 and duly made by the contractor /13 nle 
subcontractors. 

9.2.11 	A detect in materials Dr goods supplied by the employer for Incorporation in the works 
including any consequential damage caused by such defect 

10.0 GENERAL INSURANCES 

10.1 	The following general Insurances are required to be effected in the )oint names of the parties in 
terms al this agreement 

10,1.1 	 Contract works insurance winch shall Include the contractor's subcontractors and the full 
value of materials and goods supplied by the employer to the contractor 

I 9,'1.2 	 Supplementary Insurance for the works In respect of okit corn mcti-on. not and strike 

10.1.3 	Public Ilistsibly insurance generally covering accidental injury or death el a person and 
accIdental loss or damage to material progeny 

19.2 	The insured amounts, deductibles and durations of cover shalt be as stated in the contract data 

10.3 
	

Where this agreement is cancelled [37.0 and the contractor is net required to make good the 
physical loss Or repair damage to lha svorkS, the flail! to gia proceeds of a contract works insurance 
claim shall vest In the employer 

1114 	Subject tc 10.3 the right to any claims paid or payable in terms of the insurances 00.11 shall yes' in 
the party snlItted lo indsmnky thereunder and such party short be [Fable for the deductible 

11.0 SPECIAL INSURANCES 

11,1 	The following special insurances may be required to be effected. Such insurances shall be In the 
joint names of the parties in threes of this agreement 

Temporary lateral support [11SW-once where She employer considers chat the execution of 
the works could cause the weakening of or Interference with the supoort of bed adjacent 
to the site and the consequences thereof 

11.1.2 	 GnolachnicE insurance wham Ina employer considers that the ground conditions of the site 
could be unsuitable to support the works 

11.1.3 	Stich Meer specialised TriSnr2MCe as the employer deems necessary as Mated in the 
etintract data 

12.0 EFFECTING INSURANCES 
12.1 	The party respansibta as stated a the contract data 112.6f Shalt effect and 'seep III farce: 

1 2.1 	 .a.onitrai;nsurancCt (10.11 hum lI a attio of thahandovet of :lie she gird ermine contractor's 
(aspen sti3FAty [8.0j nos oridetl. and 
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/ 2,13 	-Special insurances where required (1 1.11uotil the dale or practice! completion 

23 	The party responsible [12.15] for affecting such insurances shalt make available to the other party, 
before the commencement of the construction period, documentary evidence that Insurances have 
been effected, A Copy of the insurance policies shall be provided to the other party within thirty (30) 
calendar days el the commencement of the construction period. Approval by Me other party shall 
be deemed unfess a reasonable objection is lodged wenin fourteen (14) calendar days or receipt 
of such patios. Where required, lite party responsible shall provide evidence of renewal to lire 
other party la efere the expiry of the currant period of Inserance 

12.3 	Where the party responsible [12.1] Ms to effect any of the required insurances or to keep them In 
forte, the ether party may effect such insurances, W here the employer affects such insurances. 
consequent en the co ntractor's defaelt, the employer may recover expense and loss resulting 
therefrom 133.01. Where he contractor effects or keeps in force such insurances, consequent on 
the employer's default, the cost thensoi shall he add re ssed (32.41 

12.4 	Before effecting support insurance- [11.1.1 j the employer shall engage en engineer er technologist 
as en agent 15.3,2] to design and inspect the provision of the necessary support. The principal 
agent shall delegate to such engineer or technologist the authority to issue contract instructions 
in relation to the supped provisions 

12.5 	Where the employer has not ascertained the need for or effected any of the insurances (MO] the 
contractor, on dernonsinting reasonable cause, may give the employer flea (5) working days 
notice to de so. Where the employer fairs to act thereon the contractor may give three 0) working 
days notice of suspension or the works. Where the employer rats to sot on such notice the 
contractor may give notice of termination (28.1.4] 

2, 	Where practical cempie !fon lo sections IS tecatred (28.01 or the works rs loo alterthrons or 
renovations to en ordering buildingfs) the effecting of contract works insurance [10.1.1[ erten be the 
responsibility of the employer 

13.0 ASSIGNMENT 

1 3.1 	Nastier party shall assign or cede his rights cir obligations without the written consent of the  other 
party, which consent shall not be withheld wilhoul Rood reason 

13.2 	tho contractor shall not coaCent to a nominated subcontractor assigning or ceding his rights of 
obligations In terms or the JBCC Nerninated Subcontract Agreement ,f/ithout obtaining the prior 
approval of the principal agent 

14,0 SECURITY 
14,1 
	

The conirector shall have the right to choose the security to he provided 114.3-41 as stated in the 
contract data. The choice of security shall be included in the contractor's Lender, failing which a 
variable construction guarantee 11411 shell he risernod to have been eheeen, Such security shall 
be provided to inc employer within twenty-o 

ne (21) calendar days of acceptance of the contractor's tender 

14,2 	No clause 

14.3 	Where security as a variable construction guarantee has been chosen ihs following shat apply: 

The contractor shall provide the- employer with a variable C011attliCtl0fl guarantee inhielP) 
equal in value to ten per cent {13% of the contract sum 

14.3.2 	The variable construction guarantee shell come into force, be administered and expire in 
'terms of the 313CC Construction .Guarrs ntas form 

14.3.3 	 The employer chat return Lhe variable construction guarantee to ihe contractor within 
fourteen i 14). calendar days offs expiring 

1e.3.4 	Where !be employer has a right of recovery against the contractor [33.21, the employer 
may :same a viSlIen 4em and .n terms of the variable construction guarantee 
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14,d 	Where 'security as a heed constrn cline gue rented end payment reduction of the va1tre certitied has 
been chosen the limbering shall apply 

	

14.4.1 	 The contractor shall provide a fixed  construction guarantee Lo the employer equal in 
value to five per cent (5%) of the contract sum 

The fixed construction guarantee shall come into force, be administered and expire in 
terms of the .1115CC Consfruclion Guarantee farm 

1A.4_3 	 The employer shall return the fixed construction guarantee to the contractor within 
fourteen (14) calendar days of its expiring 

TA A A 	The payment reduction to the value certified in a payment cergficale shall be rnadel[31.8. 
31.8I 

14,4.5 	Where dm employer has a right ef recovery against the contractor /33_0I. the employer 
may teem a written demand In terms of the fixed construction guarantee or may recover 
from the payment reduction P3.4] or both 

taz 	lothere security as an advance payrn ant guarantee is to be provided by Vie contractor: 

14.5.1 	The guaranteed amount snare be equal in value to the Oath advance requirement stated in 
the accepted lender, and 

14.5.2 	Such guarantee shall come info force. be edrniti te 	and expire in terms of the „MCC 
Advance Pa./meal Guarantee form, and 

14.5.3 	The employer shall return such guarantee to the contractor within fourteen (14'" calendar 
days of its expiring 

Payrnents made by the guarantor to the employer in terms of a construction guarantee or an 
advance payment gua ra nted shall not prejudice the rights of the employer-  or contractor 

14.7 	Should the contractor fad to provide the security [14.1] the employer, in his sole discretion. may 
'Adler 

14,7 , 1 	Hand over the site to Ihe contractor and withhold payment from the contractor until the 
amount vilhheid is equal to ten per cast (10 ,.4) of the contract au ra. Such amount that be 
reduced to we per cent of the contract sum on the achievement or practical 
-completion (24.U) and to Zero per Cant in.%) in the Mat payment certificate 134.81, or 

14,7 2 	Terminate this agreement [35.1.1) 

10,5 	A security heal by the employer (14.3-5) shail be for the due 1041 -lent of the contractor's liability 
only and the employer hereby waives ell common lave rights to recover from or set-offi against such 
security 

EXECUTION 

15,0 PREPARATION FOR AND EXECUTION OF THE WORKS 
15.1 	After acceptance of flue tender or nugutlated amount 1319 contractor that 9ubin.1 to the principal 

agent within the period stated in the contract deli: 

15.1.1 	The priced document with all [terns properly priced. extended and rest. Priced items are 
deemed lo include all costs. overheads and profit. The principal agent may instruct the 
contractor 1c adjust prices which are considered to be unbalanced or unreasonable and is 
arninnte errors or discrepancies. Such edhttstrothMC shat be effected to the auprovai et tint 
principal agent and shell nut change the contract sum, and 

15 1 1 	Such other dooemorri5 and irrfofmation iti entifred in the contract data 

I t,,.2 	The employer 
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15.6 	The principal agent and contractor shall hold regular meetings related to the progress of the works 
and at such other tines as may be necessary. The principal  ag e t sha lt record and distribute the 
minutes of the meetings At the request of the principal agent or the contractor meetings shall be 
held to deal with technical and Ws subcontractors' coordination makers 

	

15.9 	The contractor shall maintain daily records of the number and categories of persons and plant 
employed on the works and shall provide copies thereof to the principal agent an request 

16.0 SITE AND ACCESS 

	

16.1 	The contractor shell have unrestricted access to the site Or being given possessem thereof to tuft] 
his obligations [15.2 1]. Any restrictions to the site area including servitudes and the Ike, that the 
contractor may net occupy are deihied in the contract data. The contractor shall not extend nts 
operetieriS Into such defined crest 

	

16.2 	The employer, principal agent and agents shall have reasonabk access to the works..rinks:lops 
and other places where work in terms of this agreement l being prepared. executed or stored 

	

11.3 	The contractor and nls. subcontractors shell be gkren reasonable access to the works and any 
section thereof subsequent to practical completion to kith Cher obtigations125.b. 
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15.2.1 
	

Glue possession of the site to the contractor on the date slated In the contract data and 

15.2.2 
	

Where required In the contract data. provide an advance payment en receipt of an 

advance payment guarantee from the contractor, and 

15.2.3 	Inform the contractor Oat cash advances and she Quantum of each to be provided to nits 
subcontractors, and 

15,2.4 	Make payment to the contractor [31.0, 14.0I 

15.3 	On being given possession of the silo the contractor shall commence the works within the working 
clays period stated in the contract data and subject to 31.15-16. shall proceed continuously. 
industriously and with due skill and appropriate physical resources to bring the works to: 

15.3.1 	No clause 

15.3.2 	Practical completion [24.0], and 

15.3.3 	Works completion [25M], and 

15.3.4 	 Final completion [26_01 

15.4 	Whore completion in sections is required In terms of the contract data the further provisions of 211.0 
shal be applicable 

15.5 	The contractor shall provide everything necessary for the proper execution of the works and shall 
carry out and complete the works in compliance with the contract documents, uslnp, materials and 
workmanship of the quality and standards specified thereon, provided that such quality end standards 
shall be to the reasonable satisfaction of the principal agent 

16,6 	The contractor shall; 

15.5.1 	Prepare a programme of the works together with a schedule of outstanding construction 
information in sufficient detail to enable lite principal agent to assess the progress of the 
works and 0meously provide the necessary Contract instructions. and 

15.6.2 	Coordinate the nfs subcontractors' and direct contractors' programmes with his own. 
and 

15.5.3 	Continuously revise and modify the programme and the schedule of outetandmg 
construction Information and issue copies timeously to the principal agent 

15.7 	The contractor shell provide all reasonable assistance to Ole principal agent in the preparation of 
cash flow projections where required by the employer The projections shall be based on the 
contractor's programme and shall be updated as and when necessary 



1-5A 	tly hem a gootechnic investigation has been undertaken by Ihe employer the results thereof shall he 
provided h the contract data 

16.5 	The contractor shalt be dawned to have tnspected the site and any existing structures Inereen and 
to be thoroughly acquainted with the conditions under which the works is to be executed including 
the means of access to the stories, the condition of fire roads and generally of all matters which may 
Influence the execution of the works 

15.6 	Where the existing premised will be In dee and occupied during the execution of the works the 
contractor shall execute the works with the freest interference with the general routine of the 
occupants of the premises and minimise soy nuisance from dust noise or other causes. Specific 
requirements of the employer are described in detail in the contract data 

The employer has recorded ail known services in the contract documents and annotated as to 
whether such services are to be terminated, diverted or continua in use etaher temporarily or 
permanently_ Where undocumented services are encountered Me contractor that Immediately 
suspend all effected work in the vicinity and request the principal agent to issue a contract 
instruction in regard thereto 

	

till 	Trees end shrubs shall not be removed. cut beck Or disturbed WiihOttt a contract instruction from 
the principal agent Specific requirements of ihe employer are described In the contract data 

	

15.4 	Any relics, treasure or other articles of potential value found on the site shall remain the property of 
the employer and shaft be handed over to the principal agent who shall be the sole Orbiter Of What 
is an article of value 

17.0 CONTRACT INSTRUCTIONS 

	

17.1 	The principal agent ma y Issue contract instructions to the contractor regarding: 

	

17.1.1 	Alteration to design, quality or quantity of the works provided that such conb-act 
Instructions shall not substantially change the scope of the works 

	

17,1 ,2 	Rectilication or discrepancies. errors in description or omissions In contract documents 
other than this document 

	

17.1.3 	Removal of any motorists and goods from the sits and his substitution of any Other 
materials and goods therefor 

Remove I or re-execution of any Work 

Opening op of work for Inspection 

Provision and tasting of samples of materials and goods, specimens of flnishes and 
assemblies of elements of the works 

17.1.7 	Protedlon of the works 

17.1.8 	Making good phystoal loss and repairing, darn age to the works ISM 

17.1.9 	Removal from the site of any party employed on the works 

17.1.10 	Removal tram the elle of any persons not engaged on or connected with the works 

17.1.11 	The appointment DI AN subcontractors, the Ws subcontract amounts and the work to be 
wheedled thereundur 

171.12 	Proof of payment to Ws sabcontracters [20.6 and 21 GI 

I 7,1.13 	Notices In nomfnated subcontractors 

17.1.14 	Primo cost amounts and his purchase el materiels and goods included therein 

17.1.15 	Budgetary efflowonces and work executed by the contractor Mereurler 
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17.1.16 	Contingency and other monetary provisions [moulded in the contract sum 

17.1.17 	Work by a direct contractor [22.6] 

17.1.16 	The lists for practical completion. works completion. final completion and defects 

17.1.19 	Compliance with laws, regulations and bylaws [O] 

17.1.20 	Access for previous contractors and subcontractors to remedy defective work 

17.2 	The contractor shall comply with and duly execute alt contract Instructions subject to 24.6 

17.3 	An oral instruction given by the principal agent or any other agent shat be of no force or effect. 
Neither the contractor nor the employer may rely upon an oral instruction for any purpose 

17.4 	Should the contractor fart to proceed with due dAlgence with a contract Instruction, Me principal 
agent may notify the contractor to proceed within five (5) working days from receipt of such notice. 
Whhout further notice, on default by the contractor, the employer may employ other parties to give 
effect to such contract Instruction In addition to any other rights that the employer may have The 
employer may recover expense and lidos 133.0j resulting from such employment 

i 7.5 	The contractor shall cooperate with and assist the principal agent where execution of a contract 
instruction could cause an adiustment to the contract value [32.2] 

18.0 SETTING OUT OF THE WORKS 

The employer shad appoint an agent to establish the boundary pegs or beacons Identifying the site 

and the correctness of the datum levet At the commencement of the construction period such 
agont shall point out the pegs, beacons and datum level to the contractor in the presence of the 
principal agent 

18,2 	The principal agent shall amine the levers required for the execution of the works end provide such 
information as shall enable the contractor to sel nut the works correctly 

18.3 	The contractor shall provide all assistance and everything necessary to enable the accuracy of the 
setting out to be checked. Checking of the setting out by others shall not relieve the contractor of 

hts restionstity for correcmess thereof. The contractor shall rectify any errors in the works that 
arise from incorrect setting out without adjustment to the contract value. The contractor shall not 
be Sable for Incorrect setting out should oforrnation given [18_1-2] cause incorrect setting out of the 
Work s 

18,4 	The contractor shall take all precautions to preserve such pegs, beacons, datum !ovals and other 
aids used in setting out the works and should any be disturbed have them replaced by the 
employer's agent at the contractor's expense 

19.0 TEMPORARY WORKS AND PLANT 

19.1 	Where required in the priced doc u ment the. contractor shall erect, maintain and remove at 

coma-radon: 

19.1.1 	Hoardings with gantries. fans. safety screens, barriers, access gates. covered gangways 
and the Ike es necessary for the enclosure of the works and e ,ements thereof all for the 
protection of the public and others or to meet the specthc hoarding requirements of the 
employer, and 

I 9.1.2 	Office accommodation far meetings held or the alto which shalt be kept clean and fit for use 
at 	itrn es 

10.2 	All advertising eghts on the site and the hoardings are reserved exc:iiaively for he employer 
Specific requirements of the employer are described iri the priced document. The contractor shell 
provide and erect notice bOarde of an approved aosion as insituciod by tie principal agent. Na 
Individual boards or etivenSing Materioi shad be allowed un the site tivithoLt the principal agent's 
approval  
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19.3 	The contractor shaft provide, maintain and remove an completion afi plant, equipment, scaffolding. 
tools. temporary sheds, enclosures and the like required by the contractor for the due and proper 
fulfitment of the works 

20.0 NOMINATED SUBCONTRACTORS 

211.1 	The principal agent shall: 

26 1.1 	Prepare tender documents MI conformity with the mrs agreement and Mrs agreement for 
work intended to be executed by a nominated subcontractor and thereafter call for 
tenders, and 

22.1.2 	Nominate a subcontractor and instruct the contractor to appoint such subcontractor at a 
nominated subcontractor in terms of the nit agreement and other tender requirements, 
and 

20.1.3 	Inform the contractor that an advance payment shall be made to the nominated 
subcontractor where such requirement is included In the accepted tender and that 
recovery thereof will be effected (33.2.4) 

29.2 	The contractor may refuse to eppcint such subcontractor: 

20.2.1 	Against whom the contractor makes a reasonable objecton. Or 

22.2.2 	Who refuses M enter into a subcontract in terms of the ni5 agreement and other tender 
requirements, or 

20.2.3 	 1Nha is unable to provide security In terms of the Ns agreement 

20.3 	Where such subcontractor is not appointed by the contractor for reasons 120.2) another 
subconlrector shall be nominated and appointed [20.1j 

22.4 	The contractor shall provide a payment guarantee En terms of the nit agreement where required 
by the nominated subcontractor 

20.5 	The contractor shalt make payment to the nominated subcontractor of the amount certified and 
identified [31.13.1j in terms of the n/s agreement 

25_6 	The contractor shall, within five (5)working days of receipt of a contract instruction provide proof 
to the principal agent [17.1.121, that the contractor's payment abligalions (20.51 have been 
discharged. Failure by the contractor to provide such proof to the satisfaction of the principal 
agent shalt entitle the employer to instruct the principal agent to certify payment direct to the 
nominated subcontractor [36.1.21. The contractor shall have no recourse Co recover such 
amounts from the employer. Such direct payment shall not create privity of contract between the 
employer and the nominated subcontractor. The employer may recover such direct payment 
from the contractor (33.2.8) 

20.7 	Where_ after notification by the contractor, the principal agent agrees that the nominated 
subcontractor is In default of a material term of the ars agreement the principal agent shall 
Instruct hits contractor In notify the nominated subcontractor le rectify such default. The principle! 
agent may Instruct the contractor to terminate the nis agreement should Such default contmile for 
foe (5) working days after such notice 

20.0 	Where termination of the nominated subcontract occurs another subcontractor shall be nominated 
end appointed to carry out and complete the balance ante nominated subcontract works 

2C.e 	Where the rids agreement Is terminated due lo default or insolvency of the nominated 
subcontractor, or default by the employer or Ms agents, any vareatron in the epee of carrying cut 
and completing the nominated subcontract works shall be adjusted [32.5-S3 

25.10 	Where the nis agreement It terminated due to default or insolvency of the contractor, any variation 
in the cast of carrying out and completing the nom inated subrontract Works shall ISO for the encreeet 
of the contractor. expense and toss tottered by the employer from such termination may be 
recovered 133.2.11 
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21.0 SELECTED SUBCONTRACTORS 

21.1 	The principal agent shall; 

21_1.1 	Prepare lender dacurnente eZ conformity with :Ile nis agreement and this agreement for 

work Intended to by executed by a selected subcontractor. Such preparation shall he 
carried out fn consultation with and tO the reasonable approval of the contractor, and 

21.1.2 	Can for tenders from a list of tendererS agreed between the contractor and the principal 
agent, and 

21.1.2 	in consultation with the contractor, choose the successful tenderer to be appohltod as a 
selected subcontractor in terms of the eta agreement and other tender requirements, and 

21.1.4 	inform the Contractor that an advance payment theft be made to the selected 
su bcontraclorwhere such an advance payment requirement is Included h the accepted 
lender end that recovery thereof i,IlI ba efreoled (32.2.41 

21.2 	The cant/lector shall within ten CIO) working days of such selection 121.1.3] &formula that such 
subcontractor can: 

21.2.1 	Meet the requirements of the nis agreement and other tender requirements, and 

2122 	Provide security in terms of the nis agreement 

21.3 	The contractor [21.1] shell forthwith either: 

21.3.1 	Appoint such aUbOonlrector as a selected subcontractor and inform the principal agent 
accordingly, or 

21.32 	Provide mesortahle cause to the satisfaction of the principal agent for not making such 
appointment in which event another SUlacon Ira ctor shall he chosen (21_1_3) 

21.4 	The contractor shall provide a payment guarantee in terms of the 	agreement where required 
by the selected sub-contraoter 

21.5 	The contractor shall ma lts nayment to the selected subcontractor of the amount certified and 

Identified [21.13.1] and In terms of the rite agreement 

21.6 	The contractor shall, within Sve (5) werkIng days or receipt of a contract instruction provide proof 
to the principal agent 117_1.121 that the contractor's 13yrnErli cloNgarions [21.5] have been 
discharged. Failure by the contractor to crovide such proof to the satisfaction of the principal 
agent shot entitle the employer to instruct the principal agent to certify payment died to the 
selected subcontractor {35.1-21 The contractor shall have no recourse to recover such amounts 
From the employer, Such direct payment shat not create privity of contract between the employer 
and the selected subcontractor. The employer may recover such direct payment amounts from 
the contractor [3324] 

21.7 	Where the selected subcontractor ism default of a materiel term of Use nis agreement Ile dectalon 
of whether or not to terminate the nis agreement is that of the contractor 

21.5 	Where termination al the seemed subcontract OCCUTS till contractor that appoint another 
subcontractor subject to lila approval of the principal agent 

21.9 	VI here the Ws agreement is terminated rive to default by  the employer or his agents, any variation 

In the cost of carrying out and completing the Selected subcontract works that be adjusted [32.56] 

21.10 	Where the nis agreement is termilated, other than due to employer defauh12 -1.5], any yanntion 
th* 408i of carrying out and completing the selected subcorRractworics shall he for the account of 
the contractor 

22.0 EMPLOYER'S DIRECT CONTRACTORS 
22,1 	On knee-Lunen cl -• Me principal agent (1 7_1.17] the contractor Shall oermil work to be executed arid• 

Instead in the works by a direct contractor. The direct contractor, lita .Volk or in:AUTO:oh to be 
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undertaken, the insurances related ;hereto and Ike associated risks shad be the direct resporisibkly 
of the employer 19.2.2] 

22.2 	The type and extent of such work shall be described in the contract data. The contractor shall 
make reasonable allowance in his programme for such work or installation 

22.3 	A direct contractor executing such work or installation shall be subject to reasonable controls as 
required by the contractor 

22.4 	The contractor shall be entitled to claim expense or loss caused by a direct contractor f32.5.4] 

22,5 	The payment of a direct contractor shall be. the responsibility of the employer and shall net be deal 
with in terms ei this agreement 

23.0 CONTRACTOR'S DOMESTIC SUBCONTRACTORS 

23.1 	The contractor shall appoint all domestic subcontractors in terms at an agreement Olaf provides 
for fair and equitable conditions of contract compatible with this agreement 

23.2 	Ali work or installations and the associated risks related to domestic subcontractors shell be the direct 
responsibility of the contractor 

COMPLETION 

24.0 PRACTICAL COMPLETION 

21.1 	The principal agent at appropriate intervals shall: 

24.1.1 	 Inspect the works te give the contractor interpretations and guidance on the building 
standards and the state of completion of the works which the contractor will be required 
to achieve for practical completion. and 

24.1.2 
	

Where necessary lint eously issue a contract instruction [17,1,4] consequent upon such 
inspecitun, and 

Inform the contractor of the period required for inspection &the works related to the Issue 
of the certificate of practical compleHoo 

2c.2 
	

The contractor shall inspect the works to satisfy himself that the stele of completion of the works 
124.1 I has been achieved 

24.2 
	

The contractor shall give timeoUS notice of the anticipated date of practical completion to the 
principal agent to inspect the works so as to meet such date. Where. In The opinion of the 
principal agent, after such inspection the works either 

Has reached practical completion, The principal agent shell forthwith Issue a certificate 
of practical completion to the contractor with a copy to the employer. The certificate 
of practical cerepletion, unless otherwise &greed by the parties. shall not be issued before 
Site date for practical completion as stated in the contract data or the revised date [29.4 
Or 

24.2.2 	 Has not reached practical completion. the principal agent shall forthwith issue a 
practical completion list 10 ihe contractor defining the incomplete work and defects to he 
rectified to achieve practical completion 

21 .4 	Where, in the opinion of the contractor, the work on the practical completion let has be-on 
completed, the contr-eeher shall inform the principal egen tWhe shall Inspect such 'wen w Rhin se•Mfl 
17) calendar days of receipt thereof Where, in the opinion or lha principal agent, the work on the 
practical completion list either: 

24.4.1 	Has been setisfecturry completed. the principal agent shall forthwith issue a certificate 
of practical completion 124.3.11. or 
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24. 	 He not been satisfactorily completed. the principal agent shaD 'forthwith identify the items 
an the practical completion list that are not yet complete and inform the contractor 
thereof. The contractor shall repeat the procedure (24.41 

24.5 	Should tria principal agent not issue a practical co in plollon fist [24.3.2] or the updated flat [24.4.2). 
wahin seven (7) calendar days of the end of the Inspection period . the contractor shall notify the 
employer and principal agent. Should the principal agent not issue such practical completion 
list within seven (7) calendar days Of receipt of such notice practical completion shall be deemed 
to have been achieved oilier! 

24.5.1 	On the date tot practical completion was anticipated [24.3]. or 

On the data of nape" of the notice given by the contractor [24.5) 

24.6 	The contractor shall not On obliged to carry cut any contract instruction kw additional work 11 7.2] 
issued after the dale of practical completion 

24.7 	Upon the issue or the certificate of practical completion the employer shalt be entared to 
possession of the works and the site subject to the contractor's fen or right of continuing 
possession of the works 

24.8 	liThare the employer at any limo takes possession of the whale or part of the works by agreement 
with the c ontractor [24.31.2t2_2]prbr lo the applicable date for practical completion j24.0.29.0l 
then practical completion shall be deemed to have taken piece and the applicable certificate of 
practical completion shall be Issued 

24.0 	Upon the achievement of practical completion the contractor shall heed over lo the principlel 
agent all operating and kw/traction manuals. product guarantees and manufacturers' Instrucltena as 
staled in the contract data aria information for the preparation of as built drawings as required by 
the principal agent 

24.10 	On practical completion of a section of the works 126.01 and where the principal agent instructs 
that tenant "Istallation work is to be executed by others therein [22.0]: 

24.10.1 	TIte contractor shad allow reasonable access to such section. and 

2c.10.2 	The principal agent shall Inspect and record the state of completioh to such section and 
incfude a list of detects pertaining ihereio 

25,0 WORKS COMPLETION 
25.1 	Within seven (71 calendar days of the data of practical completion the principal agent shall issue 

to the cantragor a works completion lat defining the incomplete work and defects apparent at the 
date of practical completion to be completed or rectified to achieve works conflation 

25.2 	Where, in the opinion of the contractor, the works completion list has been completed the 
contractor shall holey the principal agent Who shall Inspect within seven {7) calendar days of 
receipt of such notice, Where, in the opinion of The principal agent, the works completion tat 
either: 

25,2,1 	Has been satisfactorily completed, the principal agent chef forthwith issue a certificate 
of works nomplation to the contractor with a copy to the employer. or 

25.2.2 	 Has riot bfielq Sal[sfaqiprily  completed, the principal agent shell larthwith identity the Items 
on tile works completion !let that are not yet complete and !atom the contractor thereof. 
The contractor shall repeal the procedure r25.21 

25.3 	Should the principal agent not issue a works completion 1st [25.1. 25.2.2] wahin seven F1 
calendar clays el the end of the inspection period, the contractor sha notify the employer end 

principal agent. Should the principal agent notissue such works completion 1st within seven (7) 
calendar days of receipt .ar such notice, the certificate of works completion she?' he deemed to 
have been Issued on the date or @Am of tilt rrtllist notice period and works completion shall he 
deemed to have been achieved on such data 
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26.1 	The defects tablety period far the works shalt commence an the date of works completion and end 
at m Idnight (00:001 ninety (901 eaten da r days from such date 

262 	At the end of the defects liability period the principal agent shell forthwith Inspect the works and 
where the works either: 

25.2.1 	Has reached final completion the principal agent shall forthwith Issue a certificate of 
final completion to the contractor with a copy to the employer, or 

26/.2 	Has net reached final completion the principal agent shall forthwith issue a defects 1st 
to the contractor defining the defects, which have appeared during the defects liability 
period. to be rectified to achieve final completion 

26.1 	Where, in the opinion of the contractor, the defects list has been completed, the contractor shall 
notify the principal agent who shallirisp got 	seven (7) Galan der days of receipt of such notice. 
Where, in the opinion of the principal agent, the defects het either: 

26.31 	Has been satisfactorily completed the principal agent shell forthwith issue a certificate of 
final completion lo the contractor with a copy to the employer, or 

26.22 	Has net been setisfationly completed or where further defects have become apparent, the 
principal agent shall forthwith Identify such items on the updated defects 1st and inform 
the contractor thereof. The contractor shall repeat the procedure (26.3] 

26.4 	Should the principal agent not issue a defects rat (26.2.2, 26,3,21 within seven (7) calendar days 
from the end of the defects liabflity period_ the contractor shall notify the employer and principal 
agent. Should the principal agent not issue such defects eel within seven (I'] calendar days of 
receipt of such notice. the certificate of final completion shall be deemed to have been Issued on 
the date of expiry of the initial notice period and final completion shall be deemed to have been 
achieved on such date 

26.5 	Where a nit subcontractor's defects liability period extends beyond the contractor's defects 
liability period 126.11: 

26.5.1 	The contractor's obligations and nabffity concerning such subcontractor's defects shall 
nevertheless end on ins issue of the certificate of final completion, and 

20.5.2 	The remaining portion of such subcontractor's defects ilabSity period shall he subject to a 
direct agreement between the employer and the subreuntractur and -shall no longer be the 
responsthitily of the contractor 

26.6 	An issued certificate of final completion [26.2.1. 26.3,1] Shall be conclusive evidence as to the 
sufficiency of the works and that the contractor's obligations [2.2, 15.31 have been hdalled other 

than for latent defects 

25.7 	here a subcontractor is required to give a guarantee. warranty or indemnity related to subcontract 
work, other than a security to the contractor, the rights under such guarantee, warranty or indemnity 
shall be ceded to the employer on the date of issue of the certificate of final completion [4.2]. This 
Cession shell not prejud ice any other rights that the employer may have 

27.0 LATENT DEFECTS LIABILITY PERIOD 
27.1 	The latent defects leailly period for the works shall commence at the start at the construction 

period and End five {.5) years from the date of achawament at final completion 126.111 
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25 	Should the works completion flat not be completes within a period of twenty {201 working days ol 
the Issue Mateof the contractor shall not ha Entitled to compensatory interest [31.10] on the value 
of the outstanding work so listed 

25.5 	The defects liability period [26.1] shalt commence with the issue of the certificate of works 
completion or deemed achievement of works completion (25,2.1 or 25.3] 

26_0 FINAL C OMPLETION 



27,2 	54/here termination of this agreement occurs before the achievement of final cornpleficel the latent 
detects liability period shall end Other: 

27.2 . 1 	Fiwe (6) years from the date of termination [38.0, 39 .0], or 

27.2,2 	On the dam of termination [37.0, 38.0] 

27.3 	The contractor shell make good ail defects that appear up M the date or final completion t2.1.13- 
28.0) 

28.0 SECTIONAL COMPLETION 

29.1 	Where sections are required to be completed as stated in the contract date. tams and conditions 
applicable to the works without sections shall apply to each section. The following documents. 
which shad include each section, shall be issued byte principal agent for the works es a whole -. 

28.1.1 	interim payment certificates [31.1] 

28.1_2 	Rocovory statements [33.1] 

28.1.3 	Final account [3-s.1] 

28,1,4 	Final payment cart ficale 134.51 

2E1.1.5 	Certificate of final completion 126_01 that shall incorporate the certificate of ilnai 
completion Of the lost coction 

2e.2 	The following documents shad be issued by Ilha principal agent indWitluely for each section: 

23,2_1 	My clause 

28.2.2 	A certificate of practical completion [24.0] 

25.2.3 	A certificate of worts completion 125.01 

28_2A 	A certificate of final completion [26_0j other Then In terms b122.1.5 

29.0 REVISION OF DATE FOR PRACTICAL COMPLETION 

29.1 	The Circumstances for which the contractor is entitled to a revision of the date for practical 
completion and for vitich reviWon the principal agent shall not adjust the contract value [32.12] 
are delays to practical completion ceased by one or more ci ihe fallowing: 

The adverse effect of weather conditions 

The Inablity to obtain materials and goods whore tic contractor bee taken alt practical 
steps to avoid or reduce such delay 

Making good physical toss and repairing damage to ihe works [E,d1 where Etta contractor 
is at ask 

20.1.4 	An avant that neither party could prevent, clod commotion, rkpi, strike or lockout 

29.1.5 	Late supply of a prime cast amount Rem Where the contractor hes taken ail reasonable 
steps to algid or reduce We: delay 

29.1.6 	Derault by a nom Ineted subcontractor whore the contractor haS talnin all reasonable 
steps to ovoid or reduce such delay 

29.2 	TM cifourOstances :or which the contractor is entitled to a royision of 	dole for practical 
completion and 	reviainn the  principal agent shall adjust the centrsct value [37 121 are 
delays to practicer completion caused by One Dr MOM 12.t.  !he loilowing: 

292,1 	Failura to rtIVA peStielUion et the site to the contractor [10.2.11 
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292.10 	The execubon of additional Work for which the quantity included in the hilts of quantities 
is not su fficiently accurate 

29.2.11 	Late or failure- to supply materiels and goods for which the employer is responsible 

202.12 	aospanstn ar the works 112.5, 31.151 

Further drcumetencus for which the contractor is enacted to a revision of tire date for practical 
completion are delays to practical completion by any other cause beyond the contractor's 
reasonable control that could not have reasonably been anticipated and provided for. The principal 
agent shell adjust the contract value where such delay is due to the employer exorcising his rights 
in larMS of the agreement or by the defect of the employer 

2e.4 	Shout(' a circumstance as toted [20.11] occur which could, in the opinion atilt: contractor. cause 
a delay to practical completion the contractor she. 

29.4,1 	Give the principal agent reasonable and timeous notice of such circumstance, and 

24.4.2 	Take all reasonable steps to avoid or reduce die delay 

294.3 	Whin twenty (20} working days from the date upon which the contractor became aware 
Of o ught reasonably to have become swore of the potential delay notify the principal agent 
of his intention to submit a Claittl fore revision to the date for practical completion or any 
previons revision thereof resulting from such detay, failing which the contractor's eght 
claim shall lapse 

20.9 	The contractor shot within forty WO working days of the delay oeesktg. submit such Claim to the 
principal agent. falling which the contractor shall forfeit such claim 

24.6 	Yd here the contractor recur/Ms a ravisinn of the dale far practical completion the claim null in 

rd,pdet of each circumstance separately state: . 

29.6.1 	The relevant Clause or douses [29..1-3] On which the contractor ra tes. and 

29.6.2 	The particulars of the effect of the delay on critical progress rewards practical comp lotion. 
and 

29.5.3 	 The extension period alarmed in working days. and the coicutiaberi amour 

29.7 	The print ipai agent shall wititin Tim!) C15) working days of rece:ei 9f a claim {23.61 grant In NIL 
reduce or refuse the working days claimed. The principal agent shall! 

23.71 	Determine the reviser: late for practical completion In relation to the working days 
dranteEl. and 

28.7 2 	Identify each circumstance one relevant subciause for cacti et:vision grancea or amended. 
OF 
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20.2.2 	Making good physical toss end repairing damage to the works [MI where the contractor 
is not at risk 

29_2.1 	Contract instructions [17.0] not occasioned by default by Me contractor 

29.2.4 	Failure to Issue constriction information limeously [15.61 

25.2.5 	Laic acceptance by the principal agent of a design undertaken by a selected 
subcontractor where the contractor's obligations [4.31 have bean met 

292.1i 	Suspension or termination invoked bye ale subcontractor due to default by the ant plover 
or the principal agent [38.1; 

29.2.7 	Insolvency of a nominated subcontractor 

20.2.8 	A direct contractor 

29.2.9 	Opening up and testing of work and materials and goods [17.1.5-6]where such work is in 
accordance with Me contract documents 



20.7.3 	 Gina reasons For refusing such claim 

29,H 	Where the principal agent fails to act 129.2[ the clann shall be deemed 10 he refused 

30.0 PENALTY FOR LATE OR NONCOMPLETION 
30_1 
	

Where the contractor falls to bring the works or sections thereof to practical COM plOtIttne on the 
date or dates stated in the contract dale or rerasion thereof 129.01 the contractor shall be [fable to 
the employer for the determined penally 

30_2 	Where the-employer elects to levy such penally 	the principal agent shaltdetell the penarty 
amount due at the rate(s) per calendar day stated in the contract data Rom the current dote of 
practical completion [29.01 up le and including: 

313.2.1 	 The actuator deemed date of practical completion oldie warns [24,t3l or section thereof 
128.2], ur 

303_2 	 The date of termination pfiA 

3*.3 	W here possession of part of the works is taken [24 Bland no penalty related to sections is stated 
in the contract data the principal agent shall prorate the penalty as stated for the works as a 
whole In the ratio of the contract value of the occupied part of the works to that of the works as a 
whole 

PAYMENT 
31.0 INTERIM PAYMENT 
31.1 	The principal agent shell issue an interim payment c•rtificate every month unit the issue of the 

flnel payment certificate, The payment certificate shall he based on a traldation prepared within 
seven (7) calendar days before the date stated [31.3] and may be for a nil or negative amount 

31.2 	The contractor shall cooperate with and assist the principal agent In the preparation of the 
payment claim informalian for an interim payment certificate by providing to the principal agent 
all relevant documents and aSeeSernentS of chaantifeed amounts of work completed. For a contract 
without bills of quantities the contractor shall compile such information for work compfoted and 

materials and goods In such form as agreed by the principal agent. The principal agent shall 
not be relieved of his resoonsibRty to Issue on interim payment certificate [31.41 whether or not 
such information is provided by the contractor 

31.3 	An Interim payment certificate shalt be issued to the contractor soth a copy to the employer by 
not later than the day of 1112 month stated in the contract data 

31.4 	The .raitte. certified In an interim payment certificate shall separately include: 

31.4,1 	A reasonable estimate of the value of the work executed taking Into account the it-I -formation 
submitted by the contractor 131,2[ end making due allowance for adjustments to Mg 
contract value [32.01, and 

31,42 	A reasonable estimate of the value of materials end goods ]31.6]. anti 

The total of amounts previousty certified [31.1.1-2] 

31.5 	The icl rowinrg adjustments shalt he made to She amounts ceitilied pi _4_1 -21 and shalt separately 
Include the following: 

31.5.3 	 No ciGSSe 

31.5.2 	Security ad;ustrnent 114.0. 31.3I 

31.5.2 	CFAH1  adlestin esti where elected in the contract date 
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31.9.4 	The. amounts due la the em ployer or contractor in the recovery statement [33.1] 
excluding Interest amounts [33.5.61 

31.5.5 	Tax an the net total of the amounts (31.4. 31.51-4] 

31.5.6 	Interest amounts included In the recovery statement 133.11 

31.6 	The value of materiels and goods (31.4.21 shall be included in the value certified only where, to the 
satisfaction of me principal agent, the materials and goods are 

31.8.1 	Not prematurely delivered or offered for delivery in terms of the programme, and 

31.62 	Tirneousfy delivered or offered far delivery where the piecing of the order was in terms of 
the requirements of the principal agent, and 

316.3 	 Stored and protected against loss or damage, and 

31.6 	 Covered by insurance [10.11. and 

31.5.5 	 Where slored all the site, covered by an advance payment guarantee or such ether 
security as may be accepted by the employer 

31.7 	Materials and goods certified [31.6] shall become the properly of the employer arid shall not be 
removed without the written authority of the principal agent 

31.13 	Where security as a fixed construction guarantee and payment reduction (14.4) has been chosen 
the value of the works [31.4 Aland materials and goods [31.4 2] lhat exceeds the contract sum 
and any C PAP adjustment shall be certified In full. The value certified that does riot exceed the 
contract sum shall be subject to the following percentage adjustments: 

31.8.1 	 Nicely-five par cent (SiS%) of such value in Interim payment certificates issued up so the 
data of practical completion 

31.8.2 	Ninety-seven per cant (97%) of such value in interim payment certificates issued on the 
date of practical completion and up to but excluding the date of final completion 

31.8 . 3 	Ninety-nine percent (99%) ofsuch value in interim payment certificates issued an the date 
of final completion and up to but excluding the final payment certificate [3-4.6) 

31.8.4 	 One hundred per cent (106%) of such value In the final payment certificate except where 
the amount certified is in favour of the ompioyor. In such an event the payment reduction 
shaft remain at the adjustment level applicable to the firm! payment certificate [34.6] 

31.9 	The employer shall pay to the contractor the amount certified in an interim payment certificate 
within seven (7) calendar days of the date for issue of the payment certificate 

31.10 	The employer shall pay tile contractor compensatory Interest on all amounts certified In an Interim 
payment certificate issued after thirty-one (31) calendar days of the date of practical completion_ 
Subject to 26.4 the principal agent shall calculate such compensation at the interest rate 
compounded monthly from Me data or practical completion up to and Including the dale on. which 
payment is due to the contractor and include Such amount in the recovery statement 133.01 

31.11 	Where the contractor does not receive payment of the amount due by the due date [31.91 the 
employer shall be liable for default interest on the amount without prejudice to any other rights the 
contractor may have Such interest amount shall be compounded monthly from the due date for 
payment up to and including the date on which the contractor is to receive payment and Included 
in the recovery statement [33.4 The principal agent shall calculate such default interest at the 
rate of one hundred and sixty per cunt [1501/4) of the interest 

31.12 	W here a payment certificate reects an amount in favour of The emp toyer, Ma contractor oriall pay 
the amount cm-tilled Within twenty-one (21) calendar days of the date of Issue of the payment 
certifIc ate. Where such amount has not been paid, the contractor shall be liable :Or default interest 
(31.11] and the principal agent shall include such amount in the next recovery statement [33 tij 
The principal agent shall calculate such interest at the rate of one hundred and sixty par cent 
(160%) of line interest 
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31.13 	The principal agent shalt concurrently with the issue of each interim payment certificate also issue 
the following, 

31.13.1 	A statement to the contractor showing the formulation of the amount identified and conned 
for each nfa subcontractor 

31.13.2 	A notification to each Os subcontractor showing the formulation of the subcontract amount 
included in the payment certificate and ;IS date of issue 

31.13.3 	A statement to the parties showing the total ornount certified to date of al adjusted amounts 
[31.51 

31.14 	An Interim payment certificate shall not be evidence !hal the works and materials and goods era 
in terms of this agreement 

31.15 	Where the principal agent falls to issue a payment certificate [31.1j or the employer fails to make 
payment [31.91 the contractor may give three (31 working clays notice to suspend the works to the 
employer. with a copy to the principal agent 

31.16 	Where the employer has not paid or has made a partial payment only of the amount due In en 
Issued payment certificate [31.11 the contractor may: 

31.16.1 	issue a demand to the employer in tentis of the payment guarantee where such Is 
provided E3 .1j, or 

31.16.2 	Exercise his lien or right of continuing possession where this has not seen waived ht terms 
of the contract data and where practical completion hes not been achieved. or 

31.16.3 	Give notice of suspension of the works 131.151. Where the employer tails to act in relation 
to such notice the contractor may give notice of termination [38.1.4.6] 

32.0 ADJUSTMENT TO THE CONTRACT VALUE 

32.1 	The principal agent shah determine the value of adjustments to the contract value according to the 
priced document Where items of additional work are required the principal agent and the 
contractor may agree on the adjustment before the commencement of such work 

32.2 	Adjustment to the contract value resulting from a contract instruction [17.51 for additional work 
shall be determined as follows: 

32.2.1 	Work of similar character executed under similar conditions shall be priced at the rates in 
the priced document, or 

32,2,2 	Where 32,2.1 is not applicable at rates based on those in the priced document and 
adjusted to suit the changed circumstances, or 

32.2.3 	Where 32.2.t-2 cannot be used such work shall be priced at new rates that take into 
account the labour, engmeering, drawings, material. transport and plant necessary far 
executing the work plus an allowance of len per cent (19%) markup thereon 

32.2.4 	Work omitted shall he valued at the rates in the priced document. but where the omission 
or such work alters the circumstances in which the remaining work t5 carried out, the value 
nl the remaining work shall be determined by the method [32.2.21 

32.3 	Where work nos been Identified In the priced document as provisional, the principal agent shall 
omit the value thereof from the contract value and the work as executed shall be valued i32.21 and 
added to the contract value 

3205 	Where the contractor has made payment for items that are not int:hided In the priced document, 
the actual amounts pad plus a ten cur cent (10%1 markup slag be added lu th e contract value for 
the liallowhig: 

32.4.1 	Charges by authorities [7.'] 

32.4 2 	The cost of opening up and testing 117.1,5 -6],  provided that the contractor shall hear the 
oast thereof should the last show Mal the worts is not according to the contract documents 
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32,1.3 	The cost of Insurance [12.3] 

32.4.4 	The cast of support insurance 111.1.11 

32.5 	Where the contractor has incurred expense and loss due to no fault of the contractor for which 
provision was not required in the contract sum and for which reasonable compensation has not 
been made [32,2,12], the contractor shalt provide details of such expense and loss to the principal 
agent (32.61. Such circumstances are: 

32,5.1 	The issue of a contract instruction 

32.5.2 	 Failure to issue or the late issue of a contract instruction following a ameOUS request from 
the contractor [15.6] 

32.5.3 	 NonclisclosLIra of changes made to the provisions at JBCC standard documentation [3.11] 

32.5.4 	Expense and loss caused by a direct contractor [22.4] 

32,5,5 	Default by the employer or his agents 

32.5.5 	 St.NDensmn or termination of a ale subcontract due to default by the employer or his agents 

32.5.7 	Default or insefvoncy of a nominated subcontractor 

32.5.8 	Suspension of the works (31.15] 

32.5 	The contractor shall notify the principal agent within forty (40) working days from becoming aware 
or from when he aught reasonably lo have become aware of such expanse and lass [32.5] failing 
which no compensation will he made. Where such notification has been given: 

32.6,1 	The contractor shall submit details of the expense and loss once these can be quantified. 
and 

32.62 	The principal agent shall make a reasonable assessment of the compensation to be added 
to the contract value within twenty 120) working days of receipt of such dotais 

32.6 .3 	The cisarn shall he deemed to have. been refused where the principal agent fails to make 
such an assessment 

32.7 	The principal agent shall omit the Ns subcontract amounts born the contract value and determine 
the amounts as the final account value of the respective subcontract works to be added to the 
contract value 

32.9 	The principal agent that prorate the contractor's attendance and proft provision on the Ms 
sub-contractor amounts in the contract sum to the value of each subcontract [32.71 excluding any 
allowance for C PAP 

32.9 	The principal agent shall omit budgetary allowances and any Other monetary provisions [17.1.15. 
161 from the contract value and determine the value of work related thereto [32.0] to be added to 
the contract value 

32.10 	The principal agent shall omit prime cost amounts [17.1.11] from the contract value and the 

actual delivered cost of such twins, including a reasonable akawance fur waste. shell be added it 
the contract value 

32,11 	The principal agent shall prorate the contractors allowances far overheads and profit cn prime 
cost amounts in the contract sum to the value of each item 132_10i 

	

32.12 	The preliminary and general amounts in the priced document shall be adiustact and paid In Wills 

of the alternative chosen by the contractor as stated in te contract data 

	

32,13 	Where applicable the contract value shall be aii;usled accenting to CPA? using the rrilormalion 
Slated in the contract data 

	

32.14 	Where adjustments need to 50 measured on the site Ilia contractor vial he given nu opeortuntly 
to be present and shall be supplied with o co py of the measurement 
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32.1s 	The principal agent shall rectify all Elleriipid discrepenoies, errors in desorielhoc Of quantity, or 

omission of items from the contract documents. Such rectification shall be treated As an 
adjustment to the ISOiltraCt value where there is a monetary imphcation 

33.0 RECOVERY OF EXPENSE AND LOSS 
33.1 	The principal agent shall issue a recovery statement monthly to he parties simultaneously with 

the payment certificate. Explanatorydocumeniatfen as may be necessary to support the oalcOlatterl 
of the amounts stated shall accompany the recovery statement. The pi-Moinel agent shall show 
on the recovery statement amounts due to the employer for 

33,1,1 	Penalties levied where the employer so elects (30.2] 

33.11 	Default interest 131.121 

33.1.3 	Expriiise arid lass 12321 

end amounts due to the contractor for 

33,1 .4 	 Compensatory hteresl (31.1Etl 

33.1.5 	Default interest [31_111 

33.1,6 	DataagOa 136.5.6] 

33.1,7 	 Advance payments granted [14_01 

33.2 	The 1119103 Velr may recover expense end 11258 Interred or to be incurred rnetrltine from: 

33.2.1 	The employer paying charges or effecting insurance upon the contractor's default (7.1. 
12.31 

33.32 	Work executed by other garitest17'.41 

33.2.3 	Termination of a nominated subcontract [2OM] 

33.24 	Recoupment of advance payments. [14.6, 26.1.3. 2114] 

33.2.5 	The contractor net paying the amount due to the employer [31_121 

331.6 	The agreement being terminated (36.0? 

33,2.7 	Default by the contractor where net less than seven (7) calendar days nadce detailing 
such default has been given before the issue or the next recovery statement to eliew the 
contractor the opportunity to remedy such default 

Amounts paid direct to as subcontractors [20.G. 21.h] 

33.3 	The principal agent shall include on amount .due in terms of the recovery statement in the 
accompanying payment certificate. Where tine payment certificate reflects an amount in favour 
of the employer and the contractor teas not paid [31,12]. such amount may be recovered by the 
employer from any Sr al of the fclIcvang fn nn specific sequence: 

33.3.1 	Sulasecuent payment certificates 

33,3.2 	Security [14.0] 

33.3.3 	The contractor as a debt 

33.4 	W herb litre employer deoWas to r*:.-river amourda due r33.31 from a paym riot reductioft [1,4.4.4 the 
employer shall notify te SonIrseter and  the principal 41;01111kirobi. Shock such amount 101 be 
paid tri Ina employer will-1M seven (7) calendar days ef the dale of receipt of such runts Oy the 
contra ctor, Me employer may recover such amount from the security 
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34.6 	The amount certified in the final payment certificate shall separately include; 

34.6.1 	The gross arnaunl of the final account, and 

34.6.2 	Thu amounts p0.31/10USly certified [31.4.1-2) 

34.7 	Where applicable the following adjustments shall be made no the net amount certified [34.6] end shag 
separately Include: 

34,7.1 	Na clause 

34.7/ 	Amounts due to the employer or contractor in the:1nel recovtry statement [33.11 excluding 
interest amounts (34.7.4 and 

34.7.3 
	

Tax an the net total of the amounts [34.7.4 and 

34.7.4 
	

Interest amounts Included in the final recovery stet:in-lent [33.1 J 

34 .6 
	

The principal agent shalt certify one hundred per cent (100:',) of the amount of the final account in 
the final payment certificate 

34.0 	No clause 

34.10 	The employer shall pay the contractor the amount cartille-d in the Anal payment certificate xitnin 
seven (7) calendar days of the date of issue of the final payment certificate 

34.11 	Sublect to 26.4 !he employer shag pay the contractor compensatory mterest on the net amount 
certified el the anal payment certificate. The principal agent shut calculate the corapenSatary 
interest amount due to the contractor at the ruling Interest rate compounded monthly from the dale 
of practical completion up to and including the dale an which perneirt ki due to the contractor as 
stated in the recovery element [33,01 

34.12 	Where the contractor does not receive payment of the amount due in the final payment certificate 
by the due date 134,1Q1. the employer shall be liable for detach interest on such amount_ The interest 

Pricsaer Balding Agreement Pags,  2d 

33.5 	W here the employer decides to recover an amount due [33.31 from a construction guarantee or 
advance payment guarantee held as security. the employer shall issue a written demand to the 
contractor in terms of such guarantee 

33.6 	Where a provisional sequestration or provisional equidation order has been granted or where an 
order has been greeted which commences sequestration, liquidation, bankruptcy, receivership, 
winding-up or any similar effect against the contractor or this agreement is terminated [36,0], the 
employer may issue a demand to the guarantor in terms of the construction guarantee or advance 
payment guarantee held as security 

34.0 FINAL ACCOUNT AND FINAL PAYMENT 

34.1 	The contractor shall cooperate with and assist the principal agent in the preparation of the final 
account by timeously providlne at relevant documents an request, The principal agent shall issue 
the final account to the contractor wren ninety (SD) working days of the date of practical 
completion 

342 	No clause 

34 ,3 	The eontraclo r shall accept or object to the final account within forty-fere (45) working days of 
receipt thereof. On acceptance, or should the contractor not object with reasons to the final 
account within such period. the principal agent shall issue the liner payment certificate 134 el 

34.4 	Should the contractor dispute the correctness of the final accou el and such dispute not be resolved 
within the period (34_31. or such an extended period as the principal agent may allow on a request 
from the contractor, the Seal payment certificate shall nevertheless be issued [34.5] 

34_5 	The principal agent shall issue the final payment certificate within seven (7) calendar days to the 

contractor {34.3-41. Notwithstanding the foregoing such final payment certificate shall not be issued 
before the issue of the certificate of final completion other than where termination occurs [3r3.a or 
39.01 



36.0 TERMINATION BY EMPLOYER - CONTRACTORS DEFAULT 

	

35.1 	The employer may lermilata this agreement where the con/recta i7 

	

35.1.1 	 Fails to comply (3.3. 14.1, 15.1.3] 

	

38.1.2 	Refuses to comply with a con treat instruction subject co 17.2 

	

36.2 	where lite employer considers terminating this agreement, the principal agent shall be instructed 
to notify the contractor of such default 136.11. The issuing of such eritiCe shall be without prejudice 
to any rights that Pic employer may have 

	

36.3 	The employer may give notice of termination should the contractor Fe:Mehl in default for tan (10) 
working days after the date of receipt of sklC h notice or default 

	

38.4 	Na clause 

	

36.5 	Where this agreement is terminated the feilmeIng shall apply: 

	

36.5.1 	7110 employment or the contractor shall be terminated and execution of the works snail 
cease. The contractor shall vacate She works and the site j36.5.61. The contractor ahaq 
remain responsible for the works p_13unti posse eszn rs relinqu:shed te the employer 

	

38.5_2 	Tice principal agent shall ferthwah ceniipile a report on time status of the portlan of the works 
executed by the contractor anti chat issue such report to the parties 

	

26.6.3 	The principal agent shall limususly commence and complete a final account 1341.0; 

	

38.5.E 	The contractor slial not be relieved of any of 	liabilities concerning that portion of the 
works executes by the contractor 

	

38.5.1 	The employer may employ other nartir'S to safeguard tie works. complete ?he outstanTng 
work and In rectitydefects In that p onion of ale works execu-...ed ay the contractor, The Coat 
of work Mum carried out shall be certified by the principal agent and paid direct to such 
parties (35_01 

38.5.6 	The employer May use 111- con tractor's materials and goods. temporary bd .:tinge, plant 
and machinery on the site far proceedinu with the works 
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Snell ha calculated from the due dela for payment up to and Including the date en which the 
contractor teCett/09 payment. The amount dua and the Interest thereon shall be recoverable by the 
contractor Front the employer as a debt. Such interest shall be calculated al the rate Vane hundred 
and sixty per cent (-1 ,60%) of Ihe interest 

34.13 	W here the final payment Caitiff rate reflects an amount in favour of the employer, the contractor 
allot per the amount certified within twenty-one (21) calendar days of the date of issue of the final 
payment certificate 

34.14 Where such an amount certified [34.111 13] has not been paid the defaulting party shall be liable for 
default interest [3.4.12]. The amount due and the interest thereon shall be recoverable as a debt 

35.0 PAYMENT TO OTHER PARTIES 

38.1 	The principal agent shall issue senarale payment certifier:Oen to other parties with copies to the 
contractor where the employer: 

35_1_1 	Engages other parses to execute work 117.4_ 36,5,61 

35.1_2 	Elects to pay a nis subcontractor direct 120.0. 21.84 

31.2 	The employer may recover expense or toss resu 'Mg from such payrnenls [33.21 

TERM/NATION 



35_5.7 	When instructed by the principal agent, the contractor shall remove from t he site his 
temporary buildings, plant, machinery and surplus materials and goods within such 
reasonable time as determined by the principal agent, in default of which the employer, 
without being responsible for any loss or damage, may have the same removed end sold, 
The net profit or loss of such sales shall be for the account of the contractor 

35.5.5 	W here applicable [30.11 the employer shall be entitled In apply the penalty up in the date 
of termination and !hereafter may recover damages from tire contractor Including, but not 
limited to, extra costs Incurred In Me completion of the outstanding work 

36.5.8 	Where the current practical completion date [30.1] has not occurred the employer may 
recover damages [36.5.81 

38.6.10 	The principal agent shall continua to issue interim payment certificates in a nil amount until 
the quantum of damages 06.5.81 lies been determined and the final account {36.5.3] tree 
been completed. The final payment certificate shall then he issued 

36.5.11 	The latent defects liability period shall end [27 2 1] 

36.6 	The right to terminate may not be exercised where the employer is In material breath ul this 
agreement 

37.0 TERMINATION BY EMPLOYER - LOSS AND DAMAGE 

37.1 	The employer may terminate this agreement where: 

37,1 1 	 The completed portion of the works constructed has been substantially destroyed howsoever 
caused. Dr 

37.1.2 	 The works Is for alterations sndfor additions to en existing building(s) winch has been 
substantially destroyed howsoever caused 

37.2 	Where the employercons:ders terminating this agreement [37.1] the principal agent shall notify the 
contractor accordingly 

3.7.3 
	

Where Ills agreement is terminated the tonowing shall apply: 

37.3 1 
	

The principal agent shall issue a contract instruction specifying protective measures 
necessary to be executed by the contractor before cessation of work. Termination shall only 
take effect after completion thereof 

37.3.2 	Execution of the works shell cease. The contractor shall remain responsible for the works 
[8.1] until possession is relinquished to the employer 

37.3.3 	On relinquishing possession of the works, the contractor shall remove from the site his 
temporary buildings, plant and machinery without delay 

37.3.4 	The principal agent shall forthwith compile a report on the status of the portion dine works 
executed by the contractor before the destruction occurred (37.1] including all work executed 
[37.3.1] and shall issue such report to the parties 

37.3.5 	The principal agent shall limeausly commence end complete a final account 134.0l 

37.3.6 	The employer shall be debit) to the contractor for the cast of materiels arid goods including 
those ordered before such termination where the contractor is bound to accept and make 
payment. The contractor shall deliver such materials and goods to the employer In good 
order 

57.3.7 	Thu principal agent shall continue to curtly the value or the work executed and the satue 
al materials and goods ton payrri-r.nlunill the issue of Ilia final payment certificate P1.1] 

37.31 	'he latent detects liability period shall erd [27.22] 

37 	N either party shall be liable For any expense and toss resulting, from this termination other than the 
liabtfes [37.3] related hereto 
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38.0 TERMINATION BY CONTRACTOR - EMPLOYER'S DEFAULT 

38.1 	The contractor may terminate this agreement where: 

The employer fails 

38.1.1 	Provide a payment guarantee (3.1]. or 

313.1.2 	Appoint a principal agent or agents (51-2, 4], or 

311.1 .3 	Allow the principal agent to exercise his judgement [5.61, or 

38.1.4 	Effect special insurances (11.0.12.5]. or 

Give possession of the site to the contractor [15.21, or 

Pay the amount certified (31.9,31.181, 34.14 or 

The principal agent falls to: 

38.1.7 	issue a statement to the contractor 131.1111_ or 

311.1.8 	Issue any payment certificate 12.1. 15.141, or 

38.1.9 	Issue any completion certificate (21. 15.3] 

382 	Where the contractor considers terminating this agreement, notice shall be given to the employer 
and the principal agent of the default (38.1]. Should such default persist for ten (10) working days 
after the dale of issue of such notice the contractor may give notice at termination to the employer 

and the principal agent. Such termination shall he without prejudice to anyrighls that the contractor 
may have 

38.3 	Where defauk is due to nonperformance of the principal agent [38.8] the contractor may take such 
actions as are deemed necessary to fulfil the obligations of the principal agent [38.5] 

38.4 	Igo clause 

38.5 	Where the contractor terminates this agreement the following shall apply: 

38.5 1 	Execution of the works shell cease. The contractor shall remain responsible for the works 
(8.1] untUposeession Is relinquished lo the employer 

38.5.2 	On relinquishing possession of the works. the contractor shall remove from the site his 
temporary buildings. plant and machinery without delay 

38_5.3 	The principal agent shah forthwith compile a report on tee status of the portion of tho works 
executed by the contractor and shall issue such report to the parties 

38.5.4 	The principal agent shall tirneously commence and complete a final account 134.01 

35.5.5 	The employer shah be liable to the contractor for Ste cost of materials and goods including 
those ordered before such termination where the contractor is bound to accept and make 
payment. The contractor shall deliver such materials and goods In the employer ki good 
order 

38.5.8 	The employer shah tie liable to the contractor for damages resulting horn such lurminehan 

35.5.7 	The principal agent shah continue to certify the value of the work executed and the value 

Of materials and goods for payment by the employer pi 

3E1.5.13 	The security 114.3-4) shell expire and be returned by the employer to the contractor 

35.5.9 	The latent defects lability period shall end 127.2.2] 

3e,5 	The right to terminate may not he exorcised where the contractor fa in msteriM breech of the 
agreement 
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39.0 TERMINATION - CESSATION OF THE WORKS 
39.1 	Ether party may terminate this agreement on the cessation of the works for a continuous period of 

ninety (so) calendar days, or an intermittent period totalling one hundred and twenty (129) calendar 
days, due to -circumstances beyond their control. The term Ines nil party shall gee Tahoe to the other. 
Such termination shall by wallow prejudice to any rights that either party may have 

39.2 	Pio ctacase 

39.3 	Where this agreement is terminated the following shall apply; 

39.3.1 	The principal agent shalt forthwith Issue a crintract instruction specifying the continuation 
&work and protective measures required to bring the works to specific points of cessation. 
The contractor may cease work should the contractor be prevented from carrying out such 
contract Instruction due ic reasons entirely beyond his control 

30.32 	EXE.Gt Alan of the works shall caste. The contractor shall remain responsible for ihe works 
iota possession is reenquished in the employer 

39.3.3 	On relinquishing possession of the works, the contractor may remove from the site his 
temporary buildings, plant end machinery 

39.3.4 	The principal agent shall forihwith corn p4e a record of the status of the works executed 
Wore the termination and shall issue such record to lhe parties 

39.3.5 	The principal agent shall limeousty commence and complete a final account P.1.0 

39.3.6 	The em ployer shall he noble to the contractor tar the cost of materials and goods inchiding 
those ordered before such termination where the contractor is bound to accept and make 
payment. The contractor shad dame( such materials and goods to the employer in good 
order 

39.3.7 	The principal agent shag continue to certify the value of the work executed by the 
contractor and the value of materials end goods for payment by the employer until a final 
payment certificate is issued 

The security (14.0] shall reduce to the value applicable otter the issue of the certificate of 
practical completion 

39.3.9 	ills latent defects liability period shall zed [21.2.1) 

39.5 	Neither party shall be table to the ether for any expense and FOSS resulting from thin termination 

DISPUTE 
40.0 SETTLEMENT OF DISPUTES 
43.1 	Should any disagreement arise between the employer, rnaltrarig his prinnl pat agent or ngehU r  and 

the contractor arising out of or concerning this agreement or as termination. either party may give 
notice to the other to resolve such disagreement 

413.2 	Where such disagreement is not resolved within te..n (10) working days of receipt or such notice it 
chat be deemed to be a dispute and shalt be referred by the pally which gave such notic_ lc either: 

43,2_1 	Adjudicstam [49.31 where the adjudication shell be conducted in terms or tire editor of bbe 
JaCt Ataca tar Adjudication current at the ante when the dispute was decred. or 

413.2.2 	Arbitration (C'.41 vgi ere the arbitrator is to be apsointed by the body selected by the panics 
1.31 whose rules shell apply Where nobody is stated nr whefe. the stetert holy is unable 
u nut ang to act. the appointment shall be [ -nada by the chairrnsr. for the time befr.3 of the 

Associat:on of Arbdraturs -::SotAliorit Africa). The appsopriste rules current at the tem when 
the dispute hi detionzd shall apply 

4[1,3 	t4/here a dispute is referred to adjudication the iollowing s?fatl apply; 
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40.3.1 	The adjudicator shall  he appointed in farrn$ of the  Rides is.o.2,11 

40.3.2 	The adjudicator shall not be eligible for subsequent appointment as the arbitrator 

40,3,3 	The adjudicator's decision shall be binding no the parties who shall give effect to it Without 
delay unless and untfl It is subsequently revised by en arbitrator (40.4t 

411.3.4 	 Should either party ha dissatisfred with the decision given by he adjudicator, or should no 
decision be given within the period set in the Rules. such party may give notice of 
dissatisfaction to the other party and to the adjudicator within ten (1 0) working days of 
receipt of the decision or should co decision be given, within ten (10) working days of expiry 
of the date by which the decision wee required to be given the dissatisfied pony shall refer 
the dispute to arbitration. 

4 0_n 	Where a dispute Is referred to arbitration the Mowing shalt apply: 

40.4.1 	The arbitrator shall be appointed at the request of ether party by the body slated in 40.2.2 

40.4.2 	Th-s arbitration shall be conducted by the arbitrator lit accordance with the rules of the body 
staled in The contract data 

40.4.3 	The arbitrator shall have the power to open or revise any certificate_ opinion, decision, 
rontrisdkrn, or notice relating to the disputa as if no such certificate. opinion. duciston, 
requisition or notice had been issued or given 

40.4.4 	The arbitrator's decision shalt be binding pa the parties who shall give ailed to Et without 
delay 

40.5 	The above provisions [41)14] shall not be construed as a waiver or the parties' entitlement to resolve 
e dispute by rnedlialiarl at any sires 

48.43 	Where a disputa is submitted 10 mediation the Following shalt acetyl 

40.8_1 	The parties shall agree an and appoint the mediator within ten (1D) working days of the 
date on which the dispute was declared. Whether or not the mediation resolves the dispute. 
the parties shun bear their own costs concerning the mediation and share the casts of the 
mediator and related costs squally 

t.4, 	 The mediator shall agree the procedures, representation and dates for the rnediatien 
presess with the parties. The mediator may meet tile parties together or in divide/Ay to help 
reach a settlement 

45.6%3 	Where the parties math settlement of the dispute or any part thereof. the mediator Oa 
record such agreement and on signing thereof by tine parties the agreement shall be 81101 
and binding 

40,7 	Recording of a astute [4 0.11 snail not relieve his parties front liability for the due and Mopes 
performance of their obligations 

411.8 	The employer consents to the joining ❑ f a ny me subcontraetor with the contractor Is a party as any 
of the pros-tee-dings contemplated in terms of this :40.0 

40.9 	The termination at this agreement shall not affect the validity of this clause 40.0 
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(yes/no) 

	

41.4 	The employer shall provide a Payment Guarantee (amount) 

	

41.5 	An annual building industry holiday period Is applicable 

	

41.6 	Further provisions and information agreed by the parties: 
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CONTRA CT AGREEMENT 

41.0 POST TENDER PROVISIONS 

41.1 	All information provided In this section reqUires consultation with the parties In the agreement. The 
principal agent shall not preselect any of the alternatives available to the contractor 

41.2 	The completed Contract Data - Employer and Contract data - Contractor addenda and such other 
pertinent documents as listed below shall form part of this agreement: 

41.3 	The dispute resolution body [40.2.21 selected by the parties is: 

CHAIR 	 oe.Qcza„; 



(2) 	Contractor 

Physical address 

6o - LiT 1-1 	(o 	T Ft-4 Cri ki 

64-1 MA 	fx  LA .§11.e -r 	SA 

.ZwPE Pe I\JIDEINYT eyeto 	ek17  TRLi ST 
ts.)P_ 7c  rH "KID N tu..) 011744„) 	E-KJAI to krAtma-wts) 

Physical address 	qAcT eu,"1  M I D 42.1  bet e Qv-F.1c 	miii)V-PtisaD 

Tel  °I I 	Fax 	  E-mail 	  

1- 1  

( 1 ) 	Ern pi oye r 

Tax VAT No 

; 01 1 o 
OT350G20.00 	DV, 691 s-G r_ma  Macll 	caPim I, Tel 	  Fax 

9-02_5 96 63 Tax /VAT No 

Details of Witness (2) 

Capacity of signatory 

Details of Witness (1) 

Name: k. 	L4 A 

kler-f 	EsTA-Te 
M0t2/ViO  

Address: CIR 	RIAD 	IIPAddre,ss: 

en c,  

-MCC Series 2300 Principal Building. Agreernen I Edition 5,0 Reprint 1 Code 2101 0 July 2007 

PdncipeiaLatik:g Agreer=0V PV60 

Name of signatory

v■A  

Capacity of signatory 

Thus done and signed at 

Name of signatory 

I 'ItC CPT_  

for a d on behalf of the employer who by 
signatur erect wa 	- authorisation hereto 

as WE ess (1) 

I 	 T z.o R 

of the contractor who by 
mints authorisation hereto 

I ness (2) 

( Re kiwitkiy,; Name: 

C .  

42.0 CONTRACTUAL AGREEMENT 

421 	This agreement is the entire contract between the parties regarding the matters addressed herein. No 
representations, terms, conditions or warranties not contained in this agreement shall be binding on 
the parties. No agreement or addendum varying, adding to, defeting or terminating this agreement 
including this clause r_-hall fag effective unless reduced to writing and signed by the parties 

42.2 	Contracting Parties 

42.3 	The accepted contract sum 	(Amour)1 inctuspr,  of tax) 
	2 33S ssS at 

In words Two MALLON.] 1EE Hl-N)DV_EP  'WO THigTy -Five  

TliouSANlp f kve• FILAN DEED Ai...19 	ei•f Five izAto,p, 
-Ais3D -11)-30 ceLlTS 

42A 	Signature of the contracting parties: 

Thus done and signed at M1-0-Ik-N3  P I ccl I 2.-o t 
an 
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SCHEDULE OF MODIFICATIONS IN EDITION 5.0 

Legend 

A 

N 
R 
2.1-5, 6 

AmAnded 
Deleted 
N$V1 

A clause has been changed or reeTeRted 
A clause has bean removed or designated as "No clause" 
A clause has been added 
A clause has been renumbered or renamed 
The sequence of clauses from 2.1 to 2.5 and 2.8 

Note: 	1 	Inconsequential wording, grammar and previous typographical corrections are not listed 
2 	Reprints of this edition may include further inconsaquenitat corrections that wig not be Gated 

Table of modifications to definitions listed In clause 1.0: 

A Arbitrator 0 Lump Sum Document N Priced Document 
A Bills of Chan/Wes A Mediator A Principal Agent 

C530 N NIS Agreement N Programme 
N Canlrect DRia. N NrS Subcontractor A Section 

A Contract Docum ents N Party 0 State 
A Contract Instruction A Payment Certificate A Working Days 
A CFAP A Penalty 
A Defect A Practical Completion 

Table of modifications to clauses: 

N 1.4 
A 1.5.2 
A 1.5.4 

R 10.0 
R 10.1.4 
R 11.0 

N 15.5-9 
A16.0 
N 	16.1 

A 26.1 
026.1.1.2 
N 27.3 

0 	31.11.1-2 
A 31.12 
D 	31.12.1.2 

N 36.3 
A 38.5.4 
R 39.0 

0 	1.5.6 N 	11.1 R 16_24 A 29.2.4 A 31.15 A 39.1 
A 	1.8.1 N 	11.1.1-3 N 16.4-5 A 29.3 A 31.16.3 A 39.3.7 
0 	1.9 N 	12.1.1.2 A 17.5 A 29.7 A 	32.2.1.2,5 A 40.2-7 

A 3.1 N 12.5-6 R 19.0 A 29.7.1-3 A 34.1 R 40.9 
0 3.4 N 13.0 N 19.1-3 R 30.0 A 34.3 0 40.10-11 
A 3.6 N 	13.1-2 A 20.4-5,T A 30.1 A 34.5 N 	41.0 

D 	3.6.1.2 A 14.3.1 A 24.1 A 30.2 A 34.13 N 	41.1-4 
A 3.10 A 	14.4.1 A 	24.1.1-2 N 30.2.1.2 R 36.0 N 	42,0 
R 3.11 A 	14.7.1 A 24.1.3 N 30.3 A 39.5.5-10 

A 5.1 A 15.1 N 24.8-10 A 31.8.2-3 R 37.0 
N 5.5-6 A 15.12-3 N 24.10.1-2 A 31.9 A 37.3.5 
N 9.2.11 A 15.3 025.3.1-2 A31,11 R38.0 
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CONTRACT DATA EMPLOYER 
TO CONTRACTOR 



THE JOINT BT111._DING CONTRACTS COMMITTEE 

S'ERIEs 2000  

PRINCIPAL BUILDING AGREEMENT Contract Data EC 

Project ABLUTIONS: REUTLWILE JUNIOR SECONDARY SCHOOL 

Employer INDEPENDENT DEVELOPMENT TRUST (IDT) 

Contractor GO-LUTHI CONSTRUCTION AND VALUERS 

Contract Date 17 APRIL 2012 
	

File Code 

prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc 

RECOMMENDED BY THE JBCC CONSTITUENTS 
Association of Construction Project Managers 

Association of South African Quantity Surveyors 
Master Builders South Africa 

South African Association of Consulting Engineers 
South African Institute of Architects 

South African Property Owners Association 
Specialist Engineering Contractors Committee 
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CONTRACT DATA - EMPLOYER 

1.0 CONTRACTING AND OTHER PARTIES 
...-;c5sael....)c.1...1 	li2=c,..1eLCI:.ir.1e..1.1 	 Cx.-1- ) 

(Pe. (.114  ?OD 	11 f 10,4:1* r  NT E 62-011.. 14 FFL po r j  N6- s- s 

M 1 .1)PD 	(3P.(C•ei M r144code 	 
S"-7  44-bc" I  Tel 	 Fax 	  E-mail 	  

(1 .2] 

Tax / VAT registration 

Physical address 

No 
4.1-1 	Eak-15-1 1r-ac.-s C.4,11Z 	61.'4  /6-11£) 1,1eNe4 12-C3At• 

1, 	1-'1 (c:peAt..it:) 

1.2 Principal Agent 
sc_.+Q•J 

(5.1] P. o • 
Postal address 

Code 

Tel 
cqt Fax (D" 7e3' ?C= E-mail 

1.3 Agent(1) 
[5.2] 

Agent's service 

Postal address 

Code 

Tel Fax E-mail 

1.4 Agent (2) 
[5.21 

Agent's service 

Postal address 

Code 

Tel Fax 

1.5 Agent (3) 
j5.2] 

Agent's service 

Postal address 

Code 

Tel Fax E-mail 

1.6 Agent (4) 
(5.2) 

Agent's service 

Postal address 

Code 

Tel 	  Fax 	  E-mail 	 

1.1 	 Employer 

Postal address 

Contract Data - Emptoyer • Page 2 



2.0 CONTRACT AND SITE INFORMATION 

2.1 	The law applicable to this agreement r 1.7] 	 (country/slate) 

2.2 	Works identification 
(1.1) 

p.e.2".rRS 	,-J an.,-1 C. -17CD 

- 

x

- 

.17...-rt CA 

$CDi Le- 17S 

2.3 	Site description 
(1.1) 

 

pca 

C'E) 	c) LEL-E. 

 

SCE'I  TL 

2.4 	Possession of the site is to be given on 
(15.2.1) 	 (date) 1 . ("-L)) MlY1 Za P-- 
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1 .7 	 Agent (5) 
(3.2) 

Agent's service 	  

Postal address 	  

	 Code 

Tel 	  Fax 	  E-mail 

	

1.8 	 Agent (6) 
15.2] 

Agent's service 

Postal address 

	 Code 	  

Tel 	  Fax 	  E-mail 	  

1.3 	Interest of principal agent or other agents in the project 
(5.5) 

(yesIno) NO 

 

Details where "yes" 

1.10 	The principal agent named in 1.2 above is responsible for the preparation of the contract data schedule 
and must be contacted should the contractor be uncertain of the information provided or to be provided. 
Failure to complete the contract data schedule In full may result in the tender being disqualified 



2.5 	Period for the commencement of the works after 
115.3.1 the contractor takes possession of the site 	 (working days) 

2.6 	Completion of the works In sections is required 
115.4, 28.0] 	 (yes/no) 

17 	Waiver of the contractor's lien or right of 	possession is required 
(3.3, 31.16.2) 

2.6 	Defined restrictions to the site area Where 'yes" the specific requlrern ants are 
116.11 described below or deleted in the contract documents 

l 0 I I 	1 (1.4° of sections) 

(yesino) 

(yes/no) 

1 ,--10,  I 

-r-c) 	 Ptip±-r paws 	 SI-re 

FC= 	 Gs.7"A 

a3, r2><SY7zIGTl^i^ Gs,r-rrzy 	Ex, T Pc3t rJ  "rsiclZ1 

2.6 	Geotechnic investigation of the site has been undertaken 
• 116.4) W here "yes" results are included in the contract documents 	 (yes/no) 

2,10 	Existing premises will be occupied. Where 'yes" the specific requirements 
11 6.6) are described below or detailed  in the contract documents 	 (yesin a) 

cr-A-rr, 	--r4 < e 

2.11 	Provision of temporary services is required. Where es. the specific requirements 
(16.71 are described below or det,slied In the contract documents 	 (yes/no) 

2.11.1 	 Water 	Option A 	Contractor - his cast 
Option B 	Employer - free of charge 
Option C 	Employer - metered (contractor cost) 	(A, 8 or C) 

2 11 2 	Electricity Option A 	Contractor - his cost 

	

Option B 	Employer - free of charge 

	

Option C 	Employer-  metered {c ontractor cost) 	(A, B or C) 

2.11 .3 	 Telecom 	Option A 	Contractor - his cost 
Option B 	Employer - free of charge 
Option C 	Em player - metered (contra ctor cost) 	(A. B or G) 

2.11.4 	Ablutions Option A 	Contractor  - his cost 

	

Option B 	Employer - free of charge 	 (A at 6) 

2-12 	Protection of existing trees and shrubs is required 
(15.8] 	Where °yes' the specific requirements are described below or detailed in the 

contract documents 

NE-s1 



CONTRACTOR 

R 2,569,089.51 

 

I. 
	

CONTRACTOR 

R 5,000,000.00 

3.0 INSURANCES AND SECURITIES 

3.1 	Contract works insurance to be effected by 
(10.1.1, 12.61 	 (Employer/Contractor) 

For the sum of 	(amount) 

With a deductible of (amount) 

3.2 	Supplementary/Special insurance to be effected by 
[10.1.2, 11.1-3, 12.6] 	 (Employer/Contractor) 

For the sum of 	(amount) 

With a deductible of (amount) 

3.3 	Public liability insurance to be effected by 
f10.9.3, 12.8] 	 (Employer/Contractor) 

For the sum of 	(amount) 

With a deductible of (amount) 

3.4 	Support insurance to be effected by the employer 
[11.1.11 

For the surn of 	(amount) 

With a dad uctibie of (amount) 

3.5 	Special insurance to be effected by 
(11.1.2-3, 12.1] 
	

{Employer/Contractor) 

Type 	  

For the sum of 	(amount) 

With a deductible of (amount) 

4.0 PRACTICAL COMPLETION DATES AND PENALTIES 

	

4.1 	For the works as a whole. 
24.3.1] The date for practical completion 

[30.1 -3] and the penalty per calendar day 

or 

	

4.2 	For the works in sections: 
[24.3.1] The date for practical completion 
[28.1] and the penalty per calendar day 

Section 1 

Date 

15 AUGUST 2012 

Date 

N/A 

Penalty amount 

R 5,000 00 

Penalty amount  

N/A 

Section 2 

Section 3 

Section 4 

Section 5 

Section 6 

Section 

Section 8 

Contract Data - Employer - Page 5 



NO 1 (yes/no) (Addendum No) 
5.3 	 The contractor shall provide a schedule of rates 
(3.10] 

(At° of) 
5.5 	 On acceptance of the tender the priced document is to be submitted within 
[15.1.1) 	the stated working days 

NO I (22.2] 
5.6 	 Work to be undertaken by direct contractors 

(yes/no) (Addendum No) 

(1) 

(3 ) 

(5 ) 

(7 ) 

(2) 

(4) 

(6 ) 

18) 

Product  guarantees 

(Date of month) 
5.8 	 Interim payment certificate to be issued byT0(2.-1-Nka.\--ri-Ly 
131m 

6.0 CHANGES MADE TO THE STANDARD JBCC DOCUMENT 

Note: 	All changes in detail must be listed below or provided in 
(Addendum Ikr) 

CLAUSE 1.0; CLAUSE 3.0; CLAUSE 5.0:CLAUSE 6.0; CLAUSE 7.0; CLAUSE 8.0; CLAUSE 9.0;  

CLAUSE 10.0; CLAUSE 12.0; CLAUSE 13.0; CLAUSE 15.0; CLAUSE 16.0; CLAUSE 20.0;  

CLAUSE 22.0; CLAUSE 25.0; CLAUSE 26.0; CLAUSE 27.0; CLAUSE 29.0; CLAUSE 31.0;  

CLAUSE 32.0; CLAUSE 33.0; CLAUSE 34.0; CLAUSE 36.0: CLAUSE 38.0; CLAUSE 39.0;  

CLAUSE 40.0; CLAUSE 41.0; CLAUSE 42.0 

Contract Data - Empbyer - Page 

5.0 DOCUMENTS AND GENERAL 

5.1 	 Construction document copies to be supplied to the contractor 
[3.7/ 	 free of charge 	 (N °  of) 

5.2 	 The priced document may be used as a specification of materials and goods 
[3.9] 	 and work methods 	 (yes/no) 

5.4 	 Changes made to JBCC standard documents 
[3.11) 

rt fkie 

SiPt 

111-t 
56,vm15-31ossi  

1 

NO 

(yes/no) YES 	(Addendum No) 

5.7 	 On achievement of practical completion the contractor is to hand over manuals etc related to 
(24.9] 	the works as listed below 

7.0 DECLARATION BY THE PRINCIPAL AGENT 

I, the principal agent named in 1.2 above, declare that the information provided above is complete and 
accurate at the time of calling for tenders. Where necessary, should any of the above information need 
to be varied, tenderers will be forthwith informed thereof in writing 

Principal Agent 

"22-  

Date 

Vro 



NOTES: 



NOTES: 

rN,—\ 	kro 
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Contract Date 17 APRIL 2012 File Code 
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PRINCIPAL BUILDING AGREEMENT Contract Data CE 
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Employer INDEPENDENT DEVELOPMENT TRUST (IDT) 
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prepared by the JOINT BUILDING CONTRACTS COMMITTEE Inc 
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C,—(t) X71-!  I  Ctat^tSTRuLTt Iry Contractor 1.1 

Postal address 	 
r✓tax..,.....z 	 ; 

Code °c10  M-10 1-1  Cry'AIJCCU 	cp 

Tax / VAT registration No I 	I I 

CONTRACT DATA - CONTRACTOR 

1.0 CONTRACTING PARTY 

Tel (z."7 '=" - 	Fax 4. 4"A- 6GI.9  	E-mail 	  

(1.2] 	 Physical address 	6.' 4 	1`4•44 	daeg-A 	 ; 

71--ioucpy..ev..3 c0,.../.; c:1-1 

2.0 	SECURITIES 

2.1 	The security provisions selected are: 

2.1.1 	Variable Construction Guarantee 
(14.3] 

2.1.2 	Fixed Construction Guarantee and Payment Reduction 
(14.4) 

2.1.3 	Advanced Payment Is required. Where "Yes" 
ji 4.5j 	 (Amount) 

2.1.4 	An Advance Payment Guarantee to be provided 
(14.51 

(yes/no) 

  

  

(yes/no) 

 

- 

  

t-il  

   

(yes/no) Ii 

3.0 PAYMENT AND ADJUSTMENT OF PRELIMINARIES 

3.1 	Payment of preliminaries 
The payment of preliminaries shall be according to the option selected by the contractor. The 
amount included in each monthly payment certificate in respect of preliminaries as stated in the 
contract data shall be: 

3.1.1 	Option A 
Assessed by the principal agent as an amount prorated to the value of the work duly 
executed in the same ratio as the preliminaries bears to the contract sum excluding: 
• The amount for preliminaries 
• Any contingency sum 
• Any amount in respect of CPAP 
Alt Inclusive of tax 

3.1.2 	Option B 
Calculated From the priced Items in the bills of quantities/lump sum document. The 
contractor and the principal agent shall agree on a division of the priced preliminaries 
items into: 
• An initial or establishment charge 
• A monthly charge 
• A final or disestablishment charge 
All inclusive of tax 

In arriving at such a division cognisance shall be taken of such factors as: 
• Premiums For annually renewable insurance policies 
• Plant, scaffolding and the like remaining the property of the contractor or the 

hiring company and the capital costs thereof not treated as part of the initial charge 

Where the initial construction period is extended the monthly charge shall be recalculated 
on the same basis as was originally applied but taking into account the revised 
construction period and the amounts already paid to the contractor 

Contract Data • oontravor - Page 2 
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Tel  .0-2 	 6A-1,-1 t ts,G, E-mail  



Should the contractor and the principal agent be unable to agree such division then the 
principal agent shall make a division of the amount of preliminaries to be incorporated in 
the valuations for each monthly payment certificate 

3.2 	Adjustment or preliminaries 
The amount or items of preliminaries shall be adjusted to take account of the theoretical financial 
effect which changes in time and/or value have on preliminaries. Such an adjustment shall be based 
on the particulars provided by the contractor for this purpose in terms of Option A or B and shall 
preclude any further adjustment of preliminaries 

Adjustment of preliminaries in terms of Options A or B shall apply notwithstanding the actual 
employment of resources by the contractor in the execution of the works. The adjustment of 
preliminaries shall be based on the option as selected in the contractor's tender 

For the adjustment of the preliminaries both the contract sum and the contract value shall exclude: 
• The amount of preliminaries 
• Any contingency sum 
• Any amount in respect of CPAP 
All inclusive of tax 

3.2.1 	Option A 
The amount of preliminaries shall be adjusted in the following categories: 
• An amount which shall not be varied 

An amount which shall be varied in proportion to the contract value as compared 
with the contract sum 

• An amount which shall be varied In proportion to the construction period as 
compared to the initial construction period excluding revisions to the 
construction period for which the contractor is not entitled to adjustment of the 
contract value in terms or the agreement 

The contractor shall, within fifteen (15) working days of taking possession of the site, give 
the principal agent a breakdown. subdivided into the above categories, of the amount for 
preliminaries in tabulated form, all to the satisfaction of the principal agent 

Should the contractor fail to provide such information within the period stipulated then the 
amount for preliminaries shall be deemed to be subdivided into the following proportions: 
• 10% (ten per cent) which amount shall not be varied 
• 15% (fifteen per cent) which amount shall be varied in proportion to the contract 

value as compared with the contract sum 
• 75% (seventy-five per cent) which amount shall be varied in proportion to the 

construction period as compared with the initial construction period 

For a lump sum document, should the contractor fail to identify the amount for preliminaries, 
then such an amount shall be deemed to be 7,5% (seven and a half per cent) of the contract 
sum excluding: 
• Any contingency sum 
• Any amount in respect of CPAP 
All inclusive of tax 

Where sectional completion Is required In terms of the agreement, the contractor shall 
provide the principal agent with the division of the above categorised amounts into 
sections. Should the contractor fail to provide such information within the period stipulated 
the categorised amounts shall be prorated to the value of each section 

3.2.2 	Option B 
The contractor shall, within fifteen (15) working days of taking possession of the site, 
provide the principal agent with a detailed breakdown of the amount for preliminaries. This 
breakdown shall set out, among others, full particulars of administrative. supervisory and 
other personnel, plant, transport and other resources and charges included In the amount 
for preliminaries. The contractor shall show The periods to which the individual items relate 
with the charge rate for such items by means of a programme all to the satisfaction of the 
principal agent 

Where sectional completion is required in terms of the agreement, the contractor shalt 
provide the principal agent with details of the resources required for each section and those 
that are common to sections. Should the contractor fail to provide such information within 
the period stipulated, Option A shall apply 

3.2.3 	Payment certificate cash flow 
The contractor shall provide all reasonable assistance to the principal agent in the 
preparation of cash flow projections of claims For payment certificates where required by 
the employer. The projections shall be based on the programme and shall be updated as 
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(yes/no) 3.2.4 	The contract value shall be adjusted according CPAP[3.1] 

3.2.5 	Payment of preliminaries [3.1.1-2] 

3.2.6 	Adjustment of preliminaries [3.2.1-2] 

(Yes or No) 

4.0 EMPLOYER CHANGES TO JBCC STANDARD DOCUMENTS 

4.1 	Changes (if any) in terms of the Employer's Contract Data are accepted [3.11] 

Where "No" an addendum referenced to this clause is to be attached 

R 2,048,715,72 

5.7 
	

The successful tenderer will be appointed in terms of the JBCC Principal Building Agreement 

5.8 
	

TENDER SUM COMPILATION 
	

Amount 

5.8.1 
	

Tenderer's work including prime cost amounts 

5.8.2 
	

Employer allowances stated by the principal agent 

5.8.4 

5.8.3 
	

SUB TOTAL 

Add tax on 5.8_3 

on 	 Thus done and signed at &LIT  (4-6" 

As witness forjand on behal of the tenderer who 
( warrants aut orisatiOn hereto 

Contract Data • Contractor - Page 4 

and when the programme requires updating. The cooperation of the contractor in terms 
of this item shall not prejudice his right to receive payment in terms of the agreement 

5.0 THE TENDER 

NO 

(A or 8) 

(A or B) 

0 

A 

YES 

5.1 	This tender is to be submitted to the principal agent at the street address provided in the invitation to 
tender before the tender closing date and time stated therein 

5.2 	By the submission of this tender to the employer the tenderer offers and agrees to contract for, 
execute and complete the works for the tender sum as stated below 

5.3 	Tenders will be opened in public directly after the stated closing time. Only the total tender sure as 
stated in each tender will be announced 

	

5.4 	The lowest or any tender will not necessarily be accepted 

	

5.5 	This tender shall remain in full legal force for thirty (30) calendar days. The tenderer accepts liability 
for damages as may be suffered by the employer should the tender validity period not be honoured 

5.6 	This tender takes into account all listed items [4.0j for the purpose of preparing and submitting this 
tender 

5.8.5 	TOTAL TENDER SUM inclusive of tax 

5_8.6 	Tender Sum in words 
Two Million, Three Hundred and Thirty Five Thousand, Five Hundred 

and Thirty Five Rand and Ninety  Two Cents  

Name of signatory 	 apaci y of a horised signatory 

e". 

R 2,335 535.921 

R 2,048,715,12 

R 286,820 20 



, 	. 
for arid on behalf efthe eontrietor whe'by 

Signature hereof warrentsbuttioneelioh haired 
Naine'of signatory 

42.0 CONTRACTUAL AGREEMENT 

42.1 	This agreement Is the entire cOntradhetweenills parties regarding the matters addre.ssed herein. No 
representations, terms, conditions or warranties net Conkeined in this agreement shall be binding on 
he parties. No agreement or addendum Irarying, adding to deleting or terminating this agreement 
Including this clause shall be effective Unless reduced to writing and signed by The parties 

42.2 	Contracting Parties 

(1) Employer 

Physical address 

tette PMENT  •1?-tai (4:117) 
40L4 MJe 45-1,1 G7-14), .ti-Arre ty,411.6/A644 itasTr ■WW 

M144 D Atb ,M ID-AN'b  

 

Tel  oil Iv/ 41,04  fax 

Tax! VAT NO 

Contractor 

Physical address 

 

	  E-mail 	  

' 44412c 9 	,  

  

(2) l0.UMIWiMag-Ise 

6 4 	 NsAr÷ 	  

	

-11-1 0 IWIA 	011 0  

Te l CI-350S 2o.c.:: Fax 	c.q4 	ilS 4 	E-mail 	 

Text VAT No 	_....1.4.4.91, 51 (AI ....... 	......... ..... 

42.3 	The accepted contract sum 	(Amount inclusive of tax) I 	 07 , t I 	I 
in words 	ONE.  prift-1.4 o h, j yti /Leff.  K40txze 	15445 C-iiiirt.1 'five  11et11. -14.1 

As 	 6  MI5 rogrri Piv3a  CE.NT) 

424 	8igneture of the contracting parties: 

PA% Thus done and.signed at 	ID  

e640,5";  
Name-of signatory 

	 1Z.ekPjt  
Capacity Of:Signatery 

Theis -dem and Sigried:ait 

on el,c9.17 	  

  

tor and:on behalf of the employer who by 
signature herent,Warrants aulhoneatien hereto 

• 	 
• as -Witness.(1) 

. 	'on' 

Capacity of signatory 

Details of Witness (1) 	 Details 

Narnet Lero-HfiC11-101.0 Pt...soca% 

Address:.  1,4R. 4 ".  1...r.to Nal-4 	t•it,  	Address: 

:Cart N 1XI1A4.. 11063346  Civiftwi 

r)(:-E oFf ILE , 	DR-AN  t,  

as Witness ,  (2) 

ç. W' 	-Al I) 	Jin 	O oNt-1. 

re4 rralfy Ai/ pri,!6 	ode.0.7  
frbof 	d sa.v%-k-11  

of Witness•(2) 

Name: 
	

C4_  
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