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STANDARD OPERATIONAL PROCEDURE (SOP):

| Rental Housing Tribunal
| 3

[

- Housing Act 107 Of 1997;
- Housing Code 2009;
- Rental Housing Act 50 of 1999
- Rental Housing Amendment Act 43 of 2007,
- Unfair Practice regulations P.N 22/2002,
- Prevention of llegal Eviction and Unlawful Occupation of Land
|| Act 19 of 1998;
- Sectional Titlle Act 95 of1986;
| - Administration of Estates Act 66 of 1965;
| - Promotion of Access to Information Act 2 of 2000;
| - Batho Pele Principles;
- Code of Conduct for Public Servants;
- Constitution of the Republic of South Africa 108 of 1996.
| - Magistrate's Court Act
- Municipal By-Laws

_—y
Improve ,-‘\'1; g0z efficiencygeni service, by providing a free
and fairRefffal Housihg Tribunalf&ervice to clients, through clear,
cHRcise and continded improved processes. Create mechanisms to
deal wilngisputes and promae stability in the Rental Housing Sector,
in the Yt Cqpe. T\
All Rental ¥olsing Riisg to be expedited and amicably resolved,
through managing and conducting Administration; Investigation/
Facllitation; Mediation and Hearings.
Provide clients with best quality Rental Housing Tribunal (RHT)
| Management processes, aimed at the following:
| » Harmonise relationships between landlords and tenants in the
Rental Housing Sector;
| « Informing landlords and tenants about their rights and obligations,
' in terms of the Rental Housing Act; and
« Make constructive recommendations to relevant stakeholders;

K Amicably resolve disputes arising from unfair practices.

4.1 Definitions:

Complaint: An expression of discontent, regret, and faulffinding.

| Client: The party who is receiving the benefits and services from a
| service provider such as WCG, Local Government, etc.

| Client Service: Is the series of activities, designed to enhance the level
|| of client satisfaction, in order to meet client expectation.

| Business Process: Is a set of linked, repetitive business activities that
| together, and only together, transform inputs into outputs that are of
| value to aclient.
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Landlord: One that owns and rents land, buildings or dwelling units.

| Tenant: A person who occupies land or property rented from a

landlord.

Dispute: A disagreement or argument about something important,

| Facilitation: The consultation and management of a process, by

conciling a group and assist them in collaborating, in order to reach

| the best possible conclusion or decision.

Mediation: An informal dispute settlement process managed by a

frained third parly, called a mediator. It is infended to bring two

parties together, in order to clear up misunderstandings and reach a

resolution.

Hearing: Legal proceeding where an issue of law or fact is fried and

evidence is presented to help determine findings.

Subpoena's: A formal document that orders a named individual to

appear before a duly authorised body at a fixed time to give

testimony.

Ruling: A court decision on a case or any legal question.

Affidavit: Written statement of facts voluniaily made by an affiant

under oath, or affrmation administered by a person authorised to do

so by law.

Warrant: Written order issued by a judicial officer or other authorised

person commanding a law enforcement officer to perform some act

incident to 1he administering of justice.

Interdicj: under an ecclesiastical or legal sanction.
bar, especm&&

Forb oritatively
-:y&l n Order: The coll% of rules imposed by authority;
civifzation presupposes respe r the law"; "the great problem for
i edom while enforcing order".
on for disobedience to a court

Mihe lawful seizure of @operty and pl&&ing of it under control of a court

B a wrij mest or seighre.

ecime ion brough@y a wrongfully dispossessed
owner segking to r ‘er possessigh of his/ her land; the act of
ejegting or state of b ejected; dispossession.
Eviction Qrder: Action'by a Iggdiord that compels a tenant to leave
the prﬁe as dering the premises unfit for occupancy); no
physu: )‘%mﬁx ocess is involved.

A vi each oi a law, custom, rule, etc.

nndty' A punishment established by law or authority for a crime or
offense;

something, especially a sum of money, required as a forfeit for an of-
fense.

Agreement: An arrangement between parties regarding a course of
actfion; a covenant; a properly executed and legally binding
contract.

Unilateral Changes: Alterations or changes made by, affecting, or
binding one party only and not involving the other party in reciprocal
obligations.

Repossession: To reclaim possession of for failure to pay installments
due.

Jurisdiction: The right or power to administer justice and to apply laws.




AO: Administrative Officer
AC: Administration Clerk
| CD: Chief Director
CO: Case Officer
CocC: Clerk of the Court
| CM: Complaints Manager
| DD: Deputy Director
| Dir: Director
| EC: Execution Creditor
ED: Execution Debtor
| EMATS: Electronic Management and Tracking System
HS: Human Settlements
| JC: Judgment Creditor
| JD: Judgment Debtor
PTICO: Principal Technical Case Officer
RHT: Rental Housing Tribunal

Tribunal Members

TCM: Technical Complaints Manager
TCO: Technical Case Officer
| WCG: Western Cape Government

5.1

| 6.1

&emb of th

Rl&&d C:E:Irols’7 Sf o

ublic, 'é'penenqng Renfal Housing (RH)
tenant issees) can lodge their disputes via
Hi nts: Helpdesk and Complaints
he RHT Oh“ﬁ, in the form of a RH Complaint
Iso be submiited through the following
ms: e- Maikpost and facsimile.,

e RHdis eived and &{lended to on a daily basis, from
07:30 Ml I (7))
o @he HS: its judicial function (Investigation/ Facilitation,

on and Hearings),@n a daily basis, between 07h30 and

l& ours.
Al CGSA} Hlpnhd on EMATS and J-Track, for tracking and

record purposes.

A high standard of professional ethics are promoted and
maintained, guided by the Batho Pele Principles and Code of
Conduct for Public Servants.

Al judicial services provided to members of the public are
conducted in the following manner: impartially, fairly, equitably
and without bias.

Staff submit monthly statistics to the Supervisor, which is then
populated into a monthly report to the Director.

On a six monthly basis, the Component conducts a performance
management program, whereby the systems are audited, in order
10 determine status and statistics of resolved and outstanding RH

Head of Department

Delegation of power cascaded down to the Director. in regard to
assisting and resolving of client/s' RH disputes.

| 6.2 Director

Oversee the effective and full functioning of RHT function within

NA




| 6.

6

the Human Settlement Department.

Delegation of power cascaded further down to the DD and RHT
Officials, in regard to assisting and resolving of client/s' RH disputes.
Ensure adherence to Batho Pele Principles and Code of Conduct
for Public Servants.

3 Deputy Director

Ensure that Department's EMATS and J Track Systems are optimally
utilised when receiving disputes and performing RHT functions.

To manage the provisions of administrative and Technical support
{o the Rental Housing Tribunal.
Promote Rental Housing Tribunal and all its benefits to clients.

Performance manages RHT staff, in terms of resolving disputes
within the prescribed time, in order to prevent backlogs.

Partake in strategic planning processes of the Tribunal,

Oversee effective utilisation of financial
Component.

resources of the

| 6.4 Assistant Director (Complaints Managers)

Manage compl

WL1h,1
ases tlmeous

aonﬁo‘ nd evaluate cas

e statistics of casesq ried and closed.
poried / closed in terms of time and
quality,
Enga

Cond

rhts received and ensure 90 days compliance

?h‘&ue RH sector.

sessions rqurdlng RHT and its functions.
al enquiries.
ediations a—tween landlords and tenants.
age trcinig and development of RHT Call

nagement inputs within the Component.
Resource anagepnent.
ce management of RHT staff.
Mano evelopment of RHT staff.
Responsible or the financial management of the Component.
Oversee effective ulilization of financial resources of the section.

.5 Assistant Director (Clerk of the Court)

Ensure that subpoenas are delivered timeously within the
prescribed 14 day period and that the subpoenas have been
received by both parties.

Ensure hearing files are prepared; documents for the hearings are
photocopied, indexed, paginated and distributed to the Tribunal
members, a day before the hearing.

Prepare hearing schedules.

Prepare hearing venue and ensure recording equipment is
functional for RHT hearings.

Attend hearing as presiding officer.

Download recordings after every hearing.

Type rulings.

Ensure that a copy of the ruling is placed in the original file and
sent to both parties.

Compile statistics on monthly basis regarding the number of
hearings held, and outcome of cases.




| » Draft statistical reports on hearings. identifying and highlighting the

following: number of hearings held, postponed cases, outcome of
hearings, non-compliance cases and prosecutions fo be
forwarded to the Head of the Component, within the first 3 days of
the ensuing month.

| o Assist clients with non-compliance issues.
| = Ensure that the necessary documentation is drafted for civil and

criminal prosecutions.
» Provide accurate advice to the clients with regards to
prosecufions.

+ Maintain records of all matters relating to non-compliance and

referrals for prosecutions.

« File comrespondence on the relevant files, in accordance with the
WCG Registry Policies.

s Assist the Complaints Manager in providing a support function to
the RHT and parties to a case.

e Supervise the Administration unit.

6.6 Principal Technical Case officer

e Plan, organize and manage the technical section of the RHT

Component.

| « Manage complaints received and ensure 90 days compliance

with the ACh
« Assig metll

< r and evaluate c:@ reported / closed in terms of time and

Iliy
ngagg pVith stakeh derisk the RH sector.
Condughinforma essmnsr rding RHT and its functions.
Facilita -le tween landlords and tenants.
echnicc:l fienagement inputs within the

al Auihoria CDW's and other stakeholders

Q)ffc:ers
e training and deva@opment of Technical Case Officers.

L]
o %cose offices are equipped, informed and
gwde eir functions.

¢ Promote ’rhe vision of the RHT Component.

| 6.7 Technical Case Officers
| « Attend to telephonic, written and personal enquiries from clients.

Assist clients with lodging of complaints, where necessary.

« licise with landlords, tenants, agents and relevant parties involved
in a case.

e Conduct inspections, investigate technical and none technical
cases and negotiate with relevant parties concemed, as well as
writing reports.

Update Case Management System.

L
| » Make decisions in consultation with the Principal Technical Case

Officer on whether to close cases or {o refer for Facilitation /
Mediation.

e Present reports on cases at hearings: testify on investigations. when
required and in cases referred to prosecution.

e Serve subpoenas.

Arrange hearing venues
Compile settlement agreements in regard to confirmation of
rulings by the RHT.

Ny




|« Refer unresolved cases fo the RHT for hearings.
+ Ensure complaints received are resolved within 90 days,

6.8 Case Officers

Attend to telephonic, written and personal enquiries from clients.
Assist clients with lodging of complaints, where necessary.

Liaise with landlords, tenants, agents and relevant parties involved
in a case.

* Investigate cases and negotiate with relevant parties concerned,
as well as writing reports.

s Update Case Management System.

Make decisions in consultation with the Complaints Manager on
whether to close cases or to refer for Facilitation / Mediation.

* Present reports on cases at hearings; testify on investigations, when
required and in cases refemred to prosecution.

Serve subpoenas.

Perform inspections pertaining to cases.

Compile settlement agreements in regard to confimation of
rulings by the RHT.

s Refer unresolved cases to the RHT for hearings.

8.9 Admln%slmﬂve

Ens s received via fax, e-mail, post, Walk-in
and Helpdesk |s t}y recorded on EMATS.
end to all telephonlc en

Ensure @iiat all fi ial prescnpis are in line with the relevant
Qleglslc
Managg the pr

Coordinate and
eqm

of goBils & services.
ntrol the utifédtion of the Component's office

nt and seleStion of new staff.
‘tive staff assessment of their performance

6.10

ni
Mtend'&l | Ehquiries {wiritten, telephonic and personal).
Deal with general comrespondence.
o Assist the Administrative Officer in the provision of administrative
support to the Component.
s Record dll new cases received via e-mail, fax, post, Walk-in Centre
and Helpdesk on the EMATS and J-Track.

s Assist the Administrative Officer with all logistical support to the
RHT.

| 7.1 Implementation:

+ With effect from 01 October 2012. This SOP and related annexures
constitutes a living approach that requires to be reviewed and
updated (if necessary) on an annual basis, in order to remain
current and ensure continuous improvement.

| 7.2 Compliance:

s Daily checks by DD, ASD's and PTCO to be conducted on the
EMATS and J Track, in order to ensure that RHT enquiries and
outstanding cases are followed-up and resolved timeously, in
accordance with the relevant legislation and policies.

Ko



| » No outstanding RHT enquiries and cases without follow-up.
7.3 Monitoring and Evaluation:

e Daily check of EMATS and J Track by the DD, ASD's and PTCO.

| 7.4 Development/Review:

| » Implement the SOP and related Business Process Tables and
Business Process Maps and review on an annual basis.

| 7.5 Approval Authority:

o As per delegations.

| 7.6 Interpretation and Advice:

| = Directorate: Process Design and Improvement.

Department Human Settlements- Directorate: Communications and
| Stakeholder Relations: RHT

Department Human getilements- Directorate: Communications and

L

Settlement- Direc1oro?Communicoﬁon and Stakeholder
's Annugl Performdnce and Operational Plan.

r&rces to assist clients in timeously
Q

matter. 7 L

QUESTION: it ﬂcess | should follow, if | am dissatisfied with
your servic

ANSWER: All clients are advised regarding protocol, when dissatisfied
with services delivered. The matter can be escalated to the Supervisor,
if the Administrative Officer dealt with the enquiry or complaint. Should
the Supervisor provide the unsafisfactory service, then it can be
| escalated to the Director.

Enquiries and complaints are resolved within the following timeframes:
¢ Administration: 3 days fo 2 weeks:

| « Facilitation: 1 to 2 weeks;

e Mediation: 30 minutes to 2 days;

| » Hearing: 30 minutes to 2 days.

| All enquiries are dependent on complexity and each category is
| treated on its own merit.

« Business Process Tables and Business Process Maps of the following
Rental Housing Tribunal processes:
o A- Administration;
B- Investigation/ Facilitation:
C- Mediation;
D- Hearing
E- Guide to Business Process Modelling Notations;
F- Key Descriptions of SOP Elements
G- Sign- off and Acceptance Certificate.
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