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1. PURPOSE
To stipulate the principles applicable to private work by City employees, to regulate and
clarify apparent or actual conflicts of interest and to set appropriate standards and guidelines
for the management of any such conflict situations.

2. SCOPE
This policy applies to all City employees.

3. APPLICABLE LEGISLATION
This policy must be read in conjunction with the Code of Conduct for Municipal Staff
Members, Schedule 2, Municipal systems Act 32 of 2000 (a copy of which is attached to this
policy) and the Municipal Supply Chain Management Regulations, where applicable.

4. PRINCIPLES

4.1. Employees do not have a general right fo_engage in any activity, business, trade or
profession (whether remune;a&vam n psl?de of work which they are required to
perform for the City. ,\(\

4.2. Any consent given to an mployge und
the rule, and in the Cit{’s sole diggretion.
Ty

4.3. Employees have an gligation to identify
from time to time.

4.4. Employees have an obligatio
Supply Chain Manageme‘n Reguilgtions,

o the Code' of Conduct and the Municipal
re applicable.

4.5. Managers have an obligatiﬁ; ply thi pofic;’ within the full spirit of the Code of
Conduct and the Municipal S ﬁh %‘gement Regulations, where applicable.

5. POLICY PROVISION
5.1.  Private Work or engagement in a business activity

5.1.1. An employee may not without prior written consent from the City, directly or indirectly,
be engaged in any business, trade or profession (whether remunerative or not)
outside of any work which they are required to perform for the City.

5.1.2. Unless the employee is able to show just reason why permission should be granted,
permission shall not be granted if the following circumstances are prevalent:

5.1.2.1. Where, in the City’s opinion, there is any reasonable possibility of a conflict
of interest arising between the proposed private work or business activity and
the interests of the City;

5.1.2.2. Where the application relates to remunerated work from any municipality or
any municipal entity established by a municipality;
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5.1.2.3. Where there is any reasonable possibility of interference with the employee's
daily tasks;

5.1.2.4. Where the employee has direct access to (.e. is responsible for issuing),
materials in their daily job and the nature of the private work requested
requires similar materials for the performance thereof,

5.1.2.5. Where private work or business activity relates to a service rendered by the
City or where the City provides similar work and charges a tariff;

5.1.2.6. Where an employee has previously been found guilty of transgressing any of
the provisions of this policy.

5.1.3. Consent to do private work or being engaged in another business activity will be
granted and may be withdrawn at City's sole discretion.

5.2. Conditions applicable when an application for private work has been approved
and in respect of external financial and business activities

5.2.1. Approved private work andiagiared exteral financial or business activities shall be
subject to the followingfrtditions, in additioHGh other specific conditions that may be
imposed in respect of @specific application and' gpproval:

9.2.1.1.  Private Work or being -_engagé‘é- ii_arothet business may not directly or
indirectly snterfere inf any we-Whatsoever with the daily tasks/duties of the
employee-

5.2.1.2. Private work or belyglengaged in a busin&Es may not directly or indirectly
cause a conflict of intggest withthat of thd ity in relation to the position the
employee holels with the City [Whether or not a conflict of interest arises is
solely determined day the City.

5.2.1.3. No City property, 4GWipAiant, apparatus, machinery, resources and/or
vehicles may be utilised for private work or engagement in another business.

5.2.1.4. Private work or engagement in another business shall not take place during
the employee’s working hours nor cause the employee to be absent from
official duties or cause such an employee to have regard for it during official
working hours.

5.2.1.5. The City’s postal address, telephone, faxes and e-mail may not be used for
purposes of private work or engagement in another business.

5.2.1.6. The employee shall indemnify and keep the City indemnified against any
action, dispute or other matter which might arise from the employee doing
private work or engagement in another business. This shall be done in
writing on the prescribed application form.

5.3. General

5.3.1.  Transgression of any provision of this policy could result in disciplinary action
against an employee and may lead to dismissal.
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5.3.2. An employee who applies for consent to do private work or engage in a business
activity must undertake in the application not to contravene any provision of the
City's policy on private work or private business activity.

5.3.3. Consent to do private work or engage in a business activity is applicable to the post
occupied by the employee at the time of application. If the individual is transferred or
promoted a new application must be submitted by the employee.

5.3.4. Approval for private work or to engage in a business activity must be renewed
annually.

5.4. Application for and approval of Private Work or engagement in a business
activity

5.4.1. Applications for private work or engagement in business activities must be submitted
in writing on the prescribed form to the competent authority, as defined in the System
of Delegations, for consideration. A copy of the application with the decision of the
competent authority must be filed on the employee's personal record. Personnel
Services will be the custodian of thegadministrative infrastructure and processes to
safeguard the relevant docum@htation’ aidSiles

5.4.2. Approval of applicatiofis for private work or engagbment in business activities may not
be granted without obtainigg and Cconsidering comments from Supply Chain
Management and RersonnefBepyices) Supply ChSk Management shall verify each
application againsi-its main database to"ensure thak there is no undue influence or
conflict of interesiiin terms of the applicable legisiation. Personnel Services shall
scrutinise each applicatiop#é Enswre gorporate corigistency in the application of the
policy. :

5.5. Declaration of Confligt of Intérests

5.5.1. All Managers, Directors, EXecutiveqDirestors and the City Manager shall complete a
Declaration of Interests form atmually)

5.5.2. The City Manager and the Executive Directors shall be required to update this
information on a quarterly basis.

5.5.3. Copies of the Declaration of Interests form are to be sent to Personnel Services for
the capturing on a central electronic database and placed on the employee’s personal
file.

5.5.4. Employees shall be responsible for declaring any possible conflict of interest which
may arise in the course of fulfilling their responsibilities, in the course of conducting
approved private work, or in relation to the activities of family, friends or business
associates’.

5.5.5. Such conflict shall be declared at the point at which it may occur and the individual
becomes aware of such possible conflict.

5.5.6. All formal City processes which could potentially give rise to a conflict of interests
shall provide for the declaration of interests at the start of individual processes. This

' See clause 5 of Schedule 2 of the Municipal Systems Act
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shall be done in the form of a formal written declaration (on a prescribed form) to be
signed by employees or applicants.

The processes which may give rise to such conflict include, but is not limited to-:

5.5.7.1.  All supply chain processes

5.5.7.2.  All human resources processes and activities

5.5.7.3.  All plans approval processes

55.74. Allland usage processes

5.5.75. The allocation, sale or non-operational usage of any City assets

5.5.7.6.  All relevant financial processes, including billing, fines, rebates, valuations,

558

and any other related processes
5.5.7.7. Any other process which may give rise to direct or indirect benefits as
envisaged in clause 5 of Schedule 2 to the Municipal Systems Act.

. For clarity, a conflict shall arise whether an employee stands to benefit directly or

indirectly, and shall include any benefit to the employee, the employee’s spouse,
immediate family and extended family and to close friends and business associates.

5.5.9. Failure to declare such confliefif ihteresi§Qhall lead to disciplinary action against the

employee.

5.5.10. In the event that an employgg identifies ja possible conflict of interest, the employee
a M "

5.5.1

5.6.

5.6.1.

5.6.2

5.6.3.

5.6.4,

may be required toNetuse higeg hersejjf?rqm_ the pEecess. The nature of the interest

1. An employee may ngt be invBlved inftie execution of a contract where there is a
conflict of interest.

Guidelines for administrétfhg__ﬂappﬁcatiﬁris

This policy replaces any previous policy dealing with private work and/or external
business and financial interests, as well as any approvals granted in terms of such

or financial activities.

Subject to the City's right to terminate an approval granted at its sole discretion at any
time, individual approvals will be granted for 12 months which cycle will run from date
of approval by the relevant competent authority where after the approval will
automatically lapse. Upon approval of such an application, the approval may be
subject to whatever additional conditions the City's deems necessary and the
employee will be required to enter into an agreement with the City in this regard.

Employees will of their own accord after the expiry of the original approval have to
reapply for further approval.

All applications to do private work or engage in business activity will only be
considered if the prescribed application form has been duly completed and is only
valid once authorised.
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5.6.5. Copies of all approvals are to be sent to Personnel Services for capturing on a central
electronic database and placed on the employee's personal file.

5.6.6. The approval of applications for private work shall be done in accordance with the
relevant delegated authority.
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Act No. 32, 2000 LOCAL GOVERNMENT MUNICIPAL SYSTEMS ACT, 2000

[As amended by s. 29 of Act No. 44 of 2003 and by ss. 22 and 23 of Act No. 19 of 2008.]
SCHEDULE 2

CODE OF CONDUCT FOR MUNICIPAL STAFF MEMBERS

1. Definitions

In this Schedule “partner” means a person who permanently lives with another person in a
manner as if married.

2. General conduct.—A staff member of a municipality must at all times—

(@)
loyally execute the lawful policies of the municipal council;

(b)
perform the functions of office in gooi"faith, diligently, honestly and in a transparent
manner; y

() \$ o

act in such a way thatéspirit, purport and obje{&of section 50 are promoted;

®,
(@)
act in the best inﬁest of t icipBli n g{h a way that the credibility and
integrity of the ml.m:ipality aré€ not corfip ised; ando
-

(e) o
act impartially and/freat a
or prejudice.

g other st%?nembers, equally without favour

3. Commitment to serving ¢he publit intera

@)
A staff member of a municipality, Ablic ifrﬂ in a developmental local system, and must

accordingly—

(a)
implement the provisions of section 50 (2);

(&)
foster a culture of commitment to serving the public and a collective sense of responsibility
for performance in terms of standards and targets;

(c)
promote and seek to implement the basic values and principles of public administration
described in section 195 (1) of the Constitution;

(d)
obtain copies of or information about the municipality’s integrated development plan, and
as far as possible within the ambit of the staff member’s job description, seek to
implement the objectives set out in the integrated development plan, and achieve the
performance targets set for each performance indicator;

(e)
participate in the overall performance management system for the municipality, as well as
the staff member's individual performance appraisal and reward system, if such exists, in
order to maximise the ability of the municipality as a whole to achieve its objectives and
improve the quality of life of its residents.

Y
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4. Personal gain,—

(1) A staff member of a municipality may not—

(a) use the position or privileges of a staff member, or confidential information obtained as a
staff member, for private gain or to improperly benefit another person; or

(b) take a decision on behalf of the municipality concerning a matter in which that staff
member, or that staff member’s Spouse, partner or business associate, has a direct or
indirect personal or private business interest.

(2) Except with the prior consent of the council of a municipality a staff member of the
municipality may not—

(a) be engaged in any business, trade or profession other than the work of the municipality,

(3) No staff member of a Mmunicipality may be a party to or beneficiary under a contract for the
provision of goods or services to any municipality or any municipal entity established by a municipality.

5. Disclosure of benefits.—( 1) A staff member of a municipality who, or whose spouse, partner,
business associate or close family member, acquired or stands to acquire any direct benefit from a
contract concluded with the municipality, must disclose in writing full particulars of the benefit to the

council. N
(2) This item does not apply to a x@ﬂmic@&[@ember, Or a spouse, partner, business

associate or close family member, has t&ﬁc uires in common Il other residents of the municipality.

SA. Declaration of interests,— 1) Agierson
manager must within 60 days aft is or hﬁ(oint declare @writing to the chairperson of the

inted in terms of section 56 or a municipal
Mmunicipal council the following int ts held perso icipat manager:

-

(@)
Shares and securiti%in any ..3,:
(b) { >
membership of any close corpératién;

(c)

[
O
interest in any trust;
SaH»

directorships;

(e)
partnerships;
(r)
other financial interests in any business undertaking;
(9)
interest in property; and
(h)

subsidies, grants and sponsorships by any organisation,

(1) must be mad
disclosure.
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(2) For the purpose of this item “privileged or confidential Information” includes any information—

(a)
determined by the municipal council or any structure or functionary of the municipality to
be privileged or confidential;
(b)
discussed in closed session by the council or a committee of the council;
(c)
disclosure of which would violate a person’s right to privacy; or
(d)

declared to be privileged, confidential or secret in terms of any law.

(3) This item does not derogate from a person’s right of access to information in terms of national
legislation.

7. Undue influence.—A staff member of a Mmunicipality may not—

(@)
unduly influence or attempt to influence the council of the Mmunicipality, or a structure or
functionary of the council, or a counc llor, with a view to obtaining any appointment,
promotion, privilege, advagtzaeanen i ls\?r a family member, friend or associate;

\

(®) A 9,

mislead or attempt to@islead the council, or a stﬁeture or functionary of the council, in

its consideration of any matteg;dor o
(¢) Yoo =
be involved in a biSjhess ventlire witha guncillor WItHOBE the prior written consent of the
=
S

council of the mun’e'oa!ity.

[ ]
er of a musi€ipality may not request, solicit or

{

8. Rewards, gifts and faviurs,
accept any reward, gift or favour for —

(a) ®
persuading the council of t unicipality, or anf®structure or functionary of the council,
with regard to the exercis onom performance of any duty;
(b)
making a representation to the council, or any structure or functionary of the council;
(©)
disclosing any privileged or confidential information; or
(d)

doing or not doing anything within that staff member’'s powers or duties,

(2) A staff member must without delay report to a superior official or to the speaker of the council
any offer which, if accepted by the staff member, would constitute a breach of subitem (1).

9. Council property.—A staff member of a municipality may not use, take, acquire, or benefit
from any Property or asset owned, controlled or managed by the municipality to which that staff member
has no right,

10. Payment of arrears.—A staff member of a Mmunicipality may not be in arrears to the
municipality for rates and service charges for a period longer than 3 months, and a municipality may
deduct any outstanding amounts from a staff member’s salary after this period.

11. Participation in elections.—A staff member of a municipality may not participate in an
election of the council of the municipality, other than in an official capacity or pursuant to any
constitutional right.
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12. Sexual harassment.—a staff member of a municipality may not embark on any action
amounting to sexual harassment,

13. Reporting duty of staff members.—Whenever a staff member
réasonable grounds for believing that there has be
without delay report the matter to a Superior office

14. Breaches of Code.—Breaches of this Code must be dealt
Procedures of the Mmunicipality envisaged in section 67 (1) (h) of this Act

(a)

Suspension without pay for no longer than three months;
(b)

demotion;
(c)

transfer to another post;

d ~can his
i reduction in salary, allowqée\oor other beneﬁts;ro/.
o)

an appropriate fine. Q Y/
gy ! #
= |
o)

N

(e

SAjyose
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